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Current Topics. 
A Great Canadian Judge. 


Ir is to be feared that in this country we know too little 
regarding those who in the great dominions overseas are 
administering, and with equal ability, the same law as our 
judges at home. Among those, however, who are not without 
honour in their own country and who likewise are esteemed 
here in England is Mr, Justice Durr, of the Supreme Court 
of Canada. Quite recently that distinguished judge celebrated 
what may be called his twenty-fifth judicial birthday, and 
the occasion was happily signalised by many congratulations 
being offered to him by various members of the Canadian 
Bar. In the course of his interesting reply, Mr. Justice 
Durr, after referring to the happy relations which have 
ilways existed between him and the Bar, said that he doubted 
whether it was as widely understood as it should be the extent 
to which the efficiency of judicature depended upon an 
honourable, fearless and competent Bar. Again, too, he 
emphasised the importance of the practice which prevailed 
in all English-speaking countries of recruiting the Bench from 
the ranks of practising advocates—a practice which in his 
view could not be over-estimated, seeing that it secured the 
appointment of men trained in loyalty to a great professional 
tradition, and in a sense of responsibility thereto. Mr. Justice 
Dure’s distinction as a great judge has been recognised very 
markedly by the frequency with which he has come over 
to this country to assist in the disposal of appeals from Canada. 
This linking up of the Dominion judges with the Judicial 
Committee of the Privy Council is one of the most valuable 
developments of recent years, inspiring as it does increased 
confidence throughout the Dominions in the decisions of the 
Committee, and, on the personal side, bringing the representa- 
tives of the English Bench into pleasant relationship with 
their confrere s of the Dominions. 


Mr. Justice Hughes and the World Court. 

ONE or the most interesting features of the current issue 
of the American Bar Association Journal is the tribute paid 
by distinguished American lawyers to Mr. Justice HuGues 
on the eve of his sailing for Kurope to take up his duties 

sa member of the Permanent Court of International Justice, 
a post for which his training as a former judge of the United 
States Supreme Court, and as a former Secretary of State, 
pre-eminently fits him. No one West minster 
Hall some years ago, when the English and Canadian Bars 
welcomed their brethren from the United States, will ever 
forget the impression made by Mr. HuGues by his magnificent 


present in 


oration and the tribute he paid to the civilising influence 

English law throughout the world. For his new work no 
worthier representative of his country could heve 
chosen ; so said Mr. Joun W. Davies, the former Ambassador 
to Great Britain; while Mr. George W. WickrersHamM, a 
former Attorney-General of the United States, declares this 
appointment to be but the beginning of a new and enlarged 
opportunity for distinguished service. In the Journal, 
there is an excellent portrait of Mr. Hucues as well es the 
reproduction of a photograph, taken, it is true some time ago, 
of the judges of the Hague Court, included in the group being 
the late Lord Fintay and the late M. ANpre Wetss, who 
represented France. As we ventured to urge in a recent issue, 
it is to be hoped that the successor of Lord Fintay will have 
judicial qualifications equal to his, and we would now add, 
equal to those of the great lawyer whom the United States 


been 


has chosen as her representative. 


Foreign Bills and Stamp Duty. 


Section 38 (1) of the Stamp Act, 1891 
* Every person who issues, transfers, 
presents for payment, or pays any bill of exchange or pro- 
missory note liable to duty and not being duly tumped shall 
receives 


provide that 


indorses, negotiates? 


and the person W ho 


. (a penalty) 
entitled to recover 


such bill or note . . . shall not be 
thereon - An interesting point in this connexion was 
raised in the recent case of Republi of France (Ministry of 
Finance) v. Perry & Co. (Bow) Ltd. (73 Sou. J., 268), in which 
a French firm, having purchased a quantity of sugar from a 
German firm, arranged for payment to be made under the 
Dawes Scheme for Reparations. The working of this scheme 
necessitated that the actual payment by the French firm should 
be to the French Treasury, and in those circumstances, the 
Treasury required a third party to guarantee the payment of 
In the present case the defendants, an Knyglish 
had signed as security, 


Ineur 


the money. 
company, who, through their agent 
two promissory notes to the value of Franes 15.941, 81, and 
Franes 3,985,270, were called upon to fulfil their guarantee, 
and, having failed to do so, the present action was brought to 
recover the above sums from them. They pleaded, ‘fer alia, 
that the promissory notes sued upon had never been stamped 
in England, that the plaintiffs could not recover on them by 
reason of the provisions of s. 58 of the Act of 1891 (supra), 
and further, that the defect could not be remedied by the 
notes being stamped during the course of the proceedings, or 
subsequent to trial, on the usual undertaking being given and 
a penalty being paid. Mr. Le Quesne, K.C., for the defend 
ants, referred to the case of Mare v. Rouy, 31 L.T., 372, which 
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came with D4 ofthe S )) Duties Act. 1870, where it was 
held that that section meant, with reference to foreign bills, 
that, in the words of Mr. Justice Lusu, “ the holder cannot 
recover unl t proper adhesive stamp has been duly affixed.” 
Section 58 of the Stamp Ac 
of D4 of the Act of 1870 
ALPE. on the Law of Stamp Duties,” 
Mr. Justice Lusu are used with reference to s 
Sol Mi 


1801, re-enacted the provisions 
and in the eighteenth edition of 
the above words of 
38 of the Act of 


Justice Roc n the present case, however, 


decided the point against the defendants, and held that the 
french Government who brouvht the suit on note which 
were made in France, pavabl France, and stamped with 
t French stamp is nob issuing, negotiating, endorsing, 
transferru paving or | enting for payment those notes. 
lt wa putting them in suit the court. and he held they 
ere not liable to ar tamp duty and that con equently 
there wa no bar avuinst the uit or the recovery thereon. 
Judgment was, in fact, given for the plaintiffs. It is under 
tood that there is an appeal pending, and in view of the 
comparative cauntine ol uthoritv on the tamp question, 


the decision of the Court of \ppeal will be aweited with 


interest 


A Bigamist’s Intestacy. 


The curtort probate ction Re Stonebridge. heard recently 


by Mr. Justice Hitt, perhaps deserves some notice. The 
cle ed died intestate and the plaintiff claimed to be his 
widow The defendant his children by a former marriage, 
up the defence that he had committed bigamy in going 
through the ceremony of n irriave with the plaintiff, who 
therefore hac ho? uly Thi ceremony took place in LOL6 
hin i eal fter the fir marrizve, and there was no 
ugvestion ‘inst the plaintiff wood faith The judge 
perhaps natural plainly showed that he had formed a 
rong Opt ononthe n ral merit of the cu and ultimately 
here W t compromise Assuming the bigamy proved 
however, the plaintiff would of course have had no rights at 
| lihe defendar would have had every legal justification 
for insisting on their own The case of virtuous woman 
cles vi ad } 1 commie ne bigamy with her l neo doubt 
hard one, and the question may be raised whether the law 


not unduly harsh in such case One obvious suggestion 
i¢ 


might be made that, the bigamist having obtained the valuable 


consideration of the consortium by fraud, a civil action ought 


to lr mya him The text-books in fact show no traces of 
il moder ctim having made the ¢ Xperiment one com 
plicated by the rule that the civil action would have to be 
po tponed to prosecution, im accordance with the doetrine of 
neh « ‘ Smith ve Selwy 191413 K.B. 8&8 There ts 
one old « however namely lnoi 1¢ 81 Skin. 110. in 


which the plaintiff, alleging thet she was a virgin of good name 


and fame, declared that the defendant made love to her and 
married her when in truth he was married to another woman, 
et whereby he became of less credit, and lost, etc The 
court held that the a If that precedent was followed, 


and action lay nyainst 


tion lay 


the legal personal representatives of the 
bigamist husband (distinguishing the breach = of promise 
(Ju rh Th HAS I} 16 | Kx B 516) a deceived 


woman would have a proper remedy (n alternative would be 


cLecision 


to forbid an administrator to set up his intestate’s felony 
tuainst the deceived woman's claim to the wife’s share. When 
forfeiture followed conviction of felony. an action of tort 


would neo doubt bye ul elk but tl ere eems ho good reason for 
denving the right of action tn such case, for a woman's consent 
obtained by a trick, as in rape by personation, is no consent 
st all. 


What is Drunkenness ? 

THE VEXED que tion of tandards ol drunkenness Was again 
raised before the Marvlebone magistrate last week, when a 
hah who Wius ¢ harged was aid by a poli e surgeon to have been 


Mr. Hay 


drunk and unfit to be in charge of a motor car. 


HALKETT Is reported as saying that the doctor had nothing if 
do with the car and ought not to take it into consideratio: 
“All you have to say,” he said, “is, Was he drunk? Coulk 
he co-ordinate his faculties, speak properly ¢ Is there an 
thing that he could not do which he could do ordinarily 
If you think of the car you are apt to slide into the dangerou 
theory that, because a car is involved, therefore it is a crime 
for a man half drunk to be in charge of it. The man must be so 
drunk as to be rightly arrested in the street for disorder! 
The last observation 1s very miu h to the point 


f 


conduct.” 
To be arrested for drunkenness a man must be in some way a 
danger or a nuisance to himself or others, as for example by 
being incapable, or disorderly, or in possession of loaded fire 
arms or in charge of a child, or a motor-car. It is an offence to 
be drunk in any public place, but unless a man is incapable or 
in some way brings himself to the notice of the police in the way 
suggested, he will not be arrested. What the medical man has 
to consider is whether the man was or was not drunk, and that 
question might properly be answered in the affirmative when 
the man’s condition was such that, walking a little unsteadily 
home, or talking a little foolishly in a public conveyance, 
or sitting in the park, he would undoubtedly escape arrest. 
He might be drunk, but not very drunk. The fact that a man 
who is ordinarily capable of driving a car is unable to do so 
safely may be one piece of evidence, among many, of drunken 
ness but we agree that there should be one standard of 
‘drunk and 

The degree 


drunkenness for the man who is classed as 

disorderly,” or “ drunk in charge of a motor-car.” 
of inebriety to justify a statement that a man is drunk may 
be far less than is necessary to just ify a police officer in arresting 
» of such factors as disorder, the custody of a 
What is sometimes called “ half 
drunk shoul ‘drunk.’ A man who is not 
quite sober is, we suggest, in the first stage of drunkenness 


him in the absence 
child, or the driving of a ear. 
probably be 


already. f medical men were unanimous in this view the legal 
profession would probably find it easier to act upon their 


evidence At present the question is left in some confusion 


Reasonable Force. 

Ix A CASE recently before Mr. Justice McCarpie, the learned 
judge discussed the amount of force which can justifiably 
be used avainst a woman tre Spasser. In the course of his 
summing up, he observed that it was difficult to know what 
was a reasonabl amount of force to use when a woman 
resisted ejection. No doubt, however, his remark went 
merely to the application of the legel rule, which is clear 
thett the use of force sufficient and no more 
than sufficient to effect the object of ejection is legally justifi 
able Obviously, therefore. the law is the same for either 
sex, and the harder the trespasser struggles, whether man 


enough, namely 


or woman, the greater force is allowed. That less force 
would be permissible as a rule against a woman than against 
a man follows, for the reason that her physical strength and 
powers of resistance are usually inferior. The matter 1s 
fully discussed in Hemmings and Wife v. The Stoke Poges 
Golf Club [1920] 1 K.B. 720, an action arising out of the 
forcible ejection both of the plaintiff, a servant of the 
defendant, and his wife, out of the coitage which the 
male plaintiff had occupied as such, and claimed to 
Thet claim was, of course, mis- 
conceived, and the plaintiffs were trespassers at the time 
of the alleged assault. Prrerson, J. (sitting in the King’s 
Bench), considered himself bound against his own opinion 
by two decisions which the Court of App al over-ruled on 
appe al. In effect, the decision of the court was that, notwith- 
standing the statute of forcible entry, 5 Ric. 2, stat. 1, c. 7, 
owners of property may break into houses and eject trespassers, 
leaving the latter to their possible civil remedy under the 
\ decision the other way, as the judge pointed 
added to the existing privilege of tres- 


occupy after his dismissal. 


statute 
out, would have 
passers, on property which does not belong to them, by 





allowing them to recover damages against the true owner, 
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entitled to possession, who uses a reasonable amount of force 
and turns them out” (Scrutron, L.J., p. 747). It may be 
added that, as a practical matter, a householder need have 
little fear of using any violence in his power against a burglar 
who resists or threatens him, but would have to justify any- 
thing beyond cuts or bruises inflicted on the person of an 
ejected tenant. 


The Effect of an Acquittal. 

Sink CHARTRES Biron, in his preface to * Lieck’s Justice 
and Police in’ England,” makes the observation that 

magistrates, to whom increased responsibilities have been 
viven by recent legislation, should . . never forget that the 
issue In a criminal trial is not the guilt or innocence of the 
accused, but whether he is proved to be guilty by the evidence 
Nearly all miscarriages of justice are due to a 
The learned chief magistrate 
the course of 


before them. 
neglect of this basic principle.” 
reiterated this proposition only last week in 
The distinction, sound though tt ts, 


proceedings before him. 
is one which most laymen, and some lawyers, fail to appreciate. 
Many acquittals, though in form verdicts of not guilty, would 
be, in fact, verdicts of not proven if such were provided for by 
English law. Moreover, an acquittal, though it entitles the 
accused to claim to be treated as innocent of the charge, does 
not necessarily in every case mean that he leaves the court 
triumphantly, “ without a stain upon his character,” in the 
favourite phrase. A man who is found not guilty of being 
drunk in charge of a motor car may have been proved to have 
been drunk beyond a doubt, but not proved to have been 
n charge of the car. Another, acquitted of obtaining money 
by false pretences with intent to defraud, may have had a 
clear intention to defraud, but have succeeded in his con- 
tention that his conduct, however discreditable, did not in 
law amount to a false pretence. It follows, therefore, that the 
acquittal of the defendant does not always, though it may, 
involve imputations on the hone sty or even the accuracy of 
the witnesses for the prosecution. A verdict of not guilty is 
not a finding by the jury of complete Innocence ; it Is a 
finding that guilt has not been proved. In other words 
the presumption of innocence has not been rebutted. The 
defendant must for all purposes, of course, be treated as not 
guilty of that charge ; but this does not involve his compl te 
exoneration from all the elements that constitute the offence 
where they are clearly separable. And, it need hardly be 
added, the duty of the jury, or of the justices, is to say, not 
whether they think the defendant is guilty, but whether they 
consider that according to the rules of evidence his guilt has 
been proved. This, we take it, is the point upon which the 
chief magistrate lays particular stress. 


A Reminder. 


IN THE recent case of Sheffield Corporation v; Kitson (Crown 
Paper, 2nd May) which was an appeal from a decision of the 
Sheffield justices who convicted and fined the corporation for 
permitting one of their motor omnibuses to ply for hire without 
a licence, the corporation sought to rely, inter alia, on the 
provisions of a private Act of Parliament, namely, the Sheffield 
Corporation (Consolidation) Act, 1918, as over-ruling a Public 
Statute. During the hearing before the Divisional Court some 
difficulty was experienced in obtaining sufficient copies of the 
private Act for the use of the court, and the Lord Chief Justice 
thereupon drew counsels’ attention to the Statutory Rule in the 
following terms : Whenever in any special case, rule v7si, or 
any other cause or matter, filed in the Crown Office for hearing 
by a Divisional Court of the King’s Bench Division, reference 
is made to any private Act of Parliament, Statutory Rule or 
Order, ete., a copy of such Act, Rule or Order, etc., must be 
attached to each copy of the papers for the use of the judge . 
at the time when the same are delivered at the Crown Office. 
* That rule,” said his lordship, ** seems to have been entirely 
disregarded in this case.” Counsel apologise d for the omission. 


Criminal Law and Police Court 
Practice. 


DISMISSAL OF MorE Pouick OFFicErs. 
* Special Branch” officers of Seotland 


The press reports 
the dismissal of two 
Yard, in one case for breach of confidence, falsehood and 
neglect of duty, and in the other for breach of confidence and 
neglect of duty. some quarters to 
regard these dismissals as indications of unsoundness in the 
metropolitan force. To an extent they are such an indication 
But it is very reassuring that the authorities are now showing 


There is a disposition it 


themselves vigilant in detection and drastic in punishment 





in such eases. The appointment of the present Commissionet 
has justified itself avain and wain, even in the short time he 
| has been at work, and it is clear that his term of office will 
lay the public under great obligations to him. We expect to 
see the force raised again to the standard its eflicieney and 
good conduct in the past have made men consider as normal 
with complete restoration of that mutual confidence between 
the citizen and the constable which alone makes police work 
possible with the forces we employ, so very mall in 


comparison with the population they serve. 


Firing A CARAVAN Nor Arson. -Iv ts a sound rule 
not to extend the criminal law beyond its actual seope 
by a construction in anv degree forced. But we cannot 


help feeling that the judge who tried Harry LINDLEY 


at the Yorkshire <Assizes on the Ist inst. put an 
unduly narrow interpretation upon s. 3 of the Maticiou 
Damage Act, 1861. The defendant had fired a caravan in 
which he said his wife was living with another man. He wa 


indicted for arson underthat see tion. by setting fire to’ a house 
and the prosecution read the Oxford Dictionary definition of 
The judue dy ected the yury 


a caravan as a house on wheels 
to find a verdict of not cuilty. He contrast a dwe ling 
house in 3. and seer to have 


house’ in s. 2 with 


argued that although a caravan might be a“ 


Ss 
dwelling-house 


within the one, it was not a “house” within the other But 
| * house’ surely is a wider term than “ dwelling-house and 
| includes it. The object of limiting the expression ins, 21 
} clearly shown by its being applied to “anv dwelling-house, 


Suppose a dwe! ny house had 


any person being therein.” 
2 would not apply, 


no one in it at the time of its being fired, s 


and if we understand the judge aright 
| either, and we should have to fall bac k upon b whi h makes 
it felony to fire any building not before mentioned in the Act 


3 would not apply 





| 


Liability of an Innkeeper for 
Personal Injuries to a Guest. - 


uffer personal 


Ir is obvious that a guest at an inn may 
injuries in one of three ways, namely, at the hands of another 
guest; at the hands of the innkeeper or his servants; or 
owing to an accident arising from the nature of the premises. 
In the first of these cases there is undoubtedly no remedy 
| against the innkeeper, for so long ago as Calye’s Case, 1584, 
8 Co. Rep. 320, it was held that * If the guest be beaten in the 
the innholder 


inn, the innkeeper shall not answer for it 
ought to keep the goods and chattels of his guest, and not his 
person. 

The second and third cases may, to some extent, be con- 
sidered under one head, for it may be taken to be a yenerally- 
accepted proposition that whereas the innkeeper is under no 
absolute liability to protect his guests from any sort of bodily 
injury, it is nevertheless his duty to take reason ible care of the 
. so that they are not injured by reason of 


| persons of his guest 
| a want of such care on his part whilst they are at the inn as 
his guests (Sandys v. Florence, 47 LJ., Q.B. 598, per 
LINDLEY, ee at p. 600). In the course of his judgment, 
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in that case the learned judge remarked: ~ I pass over 
thre allegation that it was the defendant's duty * to keep 
the said hotel in a secure and proper condition, so as to be safe 
for persons using the same as guests,’ because TI think that that 
duty is too widely alleged and that the defendant “ duty Is 
but to see only that they do not suffer 
If this 
the correct inte rpretation of the law, then the innkeeper’s 
iability is obviously very considerably limited. Jt is limited 
ill more by the Cause of Walke) V Midland Railway ('o. 
1886), 55 L.T. 489. There, Lord SELBORNE, L.C., remarked : 
rhe duty must, [ think, be limited to those places into 


not to insure his guests, 


{ 


rom Want of reasonable or proper care on his part. 


bieh quest muav re onably be Suppo ed to he like to vo, 


the belief, reasonably entertained, that they are entitled or 


| row these tw cus it would appear that the innkeeper 


Provtbniad } ordinary care of the persons of hi vuests 

lee thee re in those parts of their inn where they have a 

I) Vacleva Sey [1917] 2 K.B. 525, however 

prpreal te nD a much greater lability upon inn- 
eper making them warrant their premises to be a 
Ire ih detec it reasonable care and kill can 

! then Ih liability would obviously be very 
Oherous, ana t I well worth exXamining the judgment in 
Vase heya Seqar to see whether there are reasonable grounds 
for belrevir hat (vo far as the warranty 1 concerned) it would 
he upheld elsewhere In that case MeCarpir, J., held that 
there was distinetion in cases of injuries on premises between 
Thane vhere ther wi 1 contract and those where no con 
tractual obligation existed From the decisions in the cases 
of A Cockrell, LR. 5 QB. 501, Hyman v. Nye, 
(6 UO BD. €85 nd Cor v. Coulson [1916] 2 K.B. 181. he 
deduced rule that where the oceuprer of premises agrees 
! rd sothat 3 person hall have the right to enter 

\ ther for 1 mutually contemplated purpose, 


to the 
mplied warranty that the premises are 


contract between the parties (unl it provide 

ile to 
them Phe prinerple 
nd to veluel 
the opinion of Sir Freperick PoLLock, expressed in his work the 

Forts (loth ed pp. 530-538), and with the opinion of 
Bicnam, Jo, in Marvey Scolt | 1899] 1 Q.B. 989, but that he 
vreed with the observation of Hamiuvron, L.J., in Latham v. 
Jol ow LOds5] | KB pS 110, where he Say that 
from liability 


r that purpose reasonable care and skill could make 
basic and applied alike to premises 


In coming to that conclusion, he differed from 


contractual obligation tand apart 
tort 
Wf Maclenan ve Sagar is right. then it is worthy of note 
that im the earher cuss of Sarvdys \ Florence and Walker vy 
Widlund Railway Co., the question of warranty Is ove! 
looked, a MeCarnpu Bis 


omewhat urprising in View of the fact that the former 


himself remarks, and this is 


case Was decided eight vears after the decision in Francis v. 
Clockvell (ARTO by the bre judge 
equently, tovether with Matrurew 


in Hyman ve Nye 


LINDLEY, J., who sub 
J., delivered the judgment 


Can, then, a guest at an inn be considered to be in the 
He POStiion | the hirer of a carriage, or of a seat at a 
theatre or in a race-stand / If so, it seems somewhat 


tonishing that uch acute july it Lord LINDLEY and 
Lord SELBORNI hould have overlooked the fact 


Now what is an inn’ An inn is a house instituted for 
puESsengrey and waVviariny men and an innkeeper Is a person 
vhose busine it to entertain such persons and to 


provide lodying and entertainment for them (Cal ye s Cause, 
Ss ('o Rep yt) Orit may be deseribed as a place of refresh 
ment, the keeper of which iw by law re pon ible for the goods 


Innkeeper Act, 1863, 26 & 27 


an innkeeper is” bound (with 


and property of his guest 
Viet., ¢ 11 | Moreover 
certain ¢ yception ) to receive all persons, and is not entitled 


to pick and choose between them, always provided that only 





persons who are travellers are entitled to demand that tlie 
innkeeper shall receive and provide for them as guests. To 
become a guest the traveller need not stop the night: Orchard 
v. Bush & Co. [1898] 2 Q.B. 284, but if he does, he is not 
entitled to insist on being furnished with a particular apart- 
ment in an inn, although he is entitled to reasonable accommo- 
dation: Fell vy. Knight, 1841, 8 M. & W. 269, per Lord ABINGER 
(.B., at p. 276. Now this last point is important, as it shows 
how peculiar the relationship between innkeeeper and guest 
is. The guest does not as a rule contract to occupy any 
parti ular room. He merely enters the hotel with the inten 
tion of partaking of refreshment there, and by virtue of that 
intention, he can, if there is accommodation for him, consider 
himself as a guest. 

It seems as if great caution should be exercised in extending 
the rule in Francis v. Cockrell, to an inn, and in this connexion 
it is interesting to note the words of SUCKLEY, L.J., in 
Norman v. Great Western Railway Co. [195] 1 K.B. 584, 
at p. 592, where, speaking of the duty of a railway company 
towards persons on its premises for purposes of travelling or 
collecting or consigning goods, he says: ‘Js the duty 
towards the person who so comes upon the premises 
higher than that which is owed to an invitee properly so 
called ? In my opinion there is not.” Might it not be said, 
similarly, that a traveller is entitled to walk into an inn for 
the purpose of obtaining lodging and entertainment therein / 
There is, generally speaking, no hiring or letting of any par 
ticular thing like a seat in a race-stand or a theatre or like a 
carriage. If, however, there was at any time a hiring of a 
particular room at the inn this might, it is submitted, 
be sufficient to take the case into the class of Francis 
v. Cockrell, but not otherwise. The whole point is 
that the innkeeper does not let for hire or engage for the 
supply of any particular article or thing. He is merely 
hound to receive all travellers who may come to his house, 
at any hour of the day or night, and to lodge and entertain 
them to the best of his ability, provided he has room for them, 
and provided they come in a condition in which they are fit 
to be received and are of decent character. The difficulty 
seems to have risen from the fact that the modern hotel, 
though it is generally to be classed as an “inn,” differs very 
considerably from the common np of byegone days, inasmuch 
as persons were then accustomed, as Darina, J., put it, 
to sleep many mm one room, and several In one bed”: 
Browne v. Brandt [1902] 1 K.B. 696. 

lf, then, the innkeeper is bound to take only ordinary 
care of the persons of his guests, how far does this liability 
extend’ We have seen already from the case of Walker 
v. Midland Railway Co., that this liability only extends 
to those parts of the inn where a_ guest has a right to 
by What is such a place is a question of fact in each case, 
and the test would be whether a reasonable and prudent 
person would attempt to go there. For example, a guest 
would have a perfect right to make a search in a likely part 
of the inn for convenience, particularly if he could find no one 
to direct him, and if he does ask for direction and In error 
yoes to the wrong part of the inn and is injured, then the 
innkeeper seems liable, if the Australian case of Mountney 
v. Smith, 1846, 1 CLLR. 146, may be taken to be good law. 


Mr. JUSTICE EVE. 

Mr. Justice Eve has confessed, says t he Sunday Times, that, 
though he was born just outside the City walls over seventy 
vears ago, he has never seen the inside of the National Gallery, 
the National Portrait Gallery, the Tate Gallery, or the British 
Museum. Ilis cars have never been tickled by the sounds of 
a classical concert or an opera. He has never inquired the 
way of the wax policeman at Madame Tussaud’s. He has 
never watched money being made at the mint or at one of the 
famous drapers of London. Tis ignorance makes the child 
sublime and the judge, too. This is indeed a magnificent 
confession of judicial ignorance. We can only conclude that 
no apples yrew on the Tree of Knowledge in this Eve's Eden. 
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A “Rum-Running” Contract. 


[ue decision of the Court of Appeal (Law RENCE and 
SanKEY, L.JJ., ScRuTTON, “8 ., dissenting) . a“ rum-running 
case’ a short time ago, which Sir H. Foster, M.P., 


was involved, ap pears to ths a very debati et and none the 


less SO since, according to the reports, neither judges nor counsel! 


referred to authorities, though there are a dozen or more 
which might have been cited on one side or the other. The | 
case, or rather the cases, for there were three appeals, arose 


out of an agreement to ship whisky either for the direct 
purpose of importation into the United States (such importa 
tion being there of course illegal) or to a point convenient 
for the American The actions before Wricut, J., 
were brought on certain bills of exchange, and dismissed by 
him on the technical ground that the bills were drawn, accepted 
and endorsed in this country on unstamped paper. In the 
Court of Appeal, the Lords Justices were apparently in a 
position to consider the legal merits of the arrangements. 
ScruttTon, L.J., said that the case was one of great difficulty, 
which might also perhaps be inferred from the disagreement 
of the judges. To ship the whisky somewhere outside the 
American jurisdiction would not violate either English o1 
American law, and in view of the fact that the contract might 
be lawfully carried out in this way Scrurron, L.J., held that 
he could not consider it void, and therefore that it was enforce 


coast. 


able. The other judges held that it existed for an illegal 
object, and was therefore void. The word ~ illegal’ here 
is of course ambiguous. There is no veto in English law 


on shipping whisky anywhere, provided the excise duty 
has been paid on it. An agreement or partnership for such 
an object is entirely valid by our law. Are then our courts 
constrained to import foreign prohibitions as equivalent to 
our own in our law of contract ? Lord MANSFIELD stated 
explicitly that one nation does not take notice of the revenue 
laws of another: see Planché v. Fletcher, 1779, 1 Doug. 251. 
The absolute prohibition of the importation of aleohol may 
perhaps be regarded as stronger than a mere law for raising 
but it may be noted that our own similar vetoes are 
namely, the Customs Con 


revenue, 
contained in a revenue statute, 
solidation Act, 1876: sees This section, it will be remem 
bered, was recently invoked on the importation of * The 
Well of Loneliness * from France. Should then an agreement 
in violation of a foreign law be regarded as ipso facto against 
public policy by our own? This proposition appears to go 
beyond the decided cases. The nearest in respect of cireum 
stances may be Fracis Times v. Sea —e Co. Ltd. (1898), 


12 Sou. J. 634. The plaintiffs, engaged in “ gun-running 

in the Persian Gulf, sued the defe ea on two policies 
for total loss caused by the action of the commander of 
H.M.S. “ Lapwing,” who, at the purported instance of the 


seized the plaintiffs cargo as intended 
which had a veto on the importation of 
arms. Bicuam, J., held that the commander was not author 
ised by the Shah in the seizure. He held further, however 
that the nominal prohibition by Persian law was not, as that 
real one, but merely enabled the 
Shah’s representative at Bushire, who farmed the taxes there, 
to accept a bribe for passing arms through. On this finding 
the insurance company paid the plaintiffs and sued th 
commander of the a see Sea Insurance Co. Ltd 
v. Carr (1900), 6 Com. Cas. 11. Unfortunately the latter case 
is reported in respect ot an interlocutory matter, so the result 
does not appear. Trinidad Co. v. Alston [1920] A.C. 888 (a 
Privy Council case), is direct authority that an agreement made 
in disregard of a foreign statutory prohibition, if made in 
England, and not contrary to our own law, here 
The present decision of the Court of Appeal may be useful 
ind, if it once established the principle 
would 


SHAH OF PERSIA, 
for that country, 


law was administered, a 


is enforceable 


to our Foreign Office, : 
that our courts, pursuant to the comity of nations, 
decline to enforce contracts which involved violation of the laws 
of a friendly country, would mark an improvement in our 
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Ww. seems difficult, however, to reconcile it with the 
cue ase, or even with the various decisions to the effect 


that blockade running is a lawful adventure. As to the partner- 
ship point, even assuming that the rum-running a 
void, Jeffry v. Bamford (1 221 }2 K.B. 351 (inwhich it was decided 
that a bookmakers’ partnership is not illegal) is direct authority 


that a henge a which oo s the making of agreements 


vreement Was 





void in law and no other business will be recognised by our 
courts. 
‘ ’ ° 
A Conveyancer’s Diary. 

In the last issue I touched upon the question of assents by 

personal representatives. | turn now to 
The Powers othe powers which are vested in the 
of the per onal re presentative It mav be said 
Personal at the outset that. although the new 
Representative. leyislation, as appears, anxiously provides 

for there being at least two trustees (or a 
trust corporation) to receive and give a good dist harge for 
proceeds of sale or other capital moneys (se Trustee Act, 
1925 (ec. 19), s. 14, L.PLA., 1925 (ce. 20), s. 27 (2), it with more 
than equal care preserves the right of a sole personal represen 
tative to give a valid receipt for purchase money (see L.P. 
(Amend.) A, 1926, Sched. I, amending s. 27 (2) of the Act 
of 1925). This seems to result in rather a curious position in 
many cases. Take, for example, a case where a testator has 
appointed the same persons (say two) to be trustees and 
executor of his will He has devised and bequeathed his 


residuary estate to them upon trust for sale (with power to 
postpone, which would be implicd if not expressed), and 
declared trusts of the proceeds of sale. Both the executors 
(and trustees) survive the testator and prove the will. One 
of them dies before the administration is complete. Now, the 
surviving executor-trustee can sell and give a good discharge 


for the proceeds qua executor, but so soon as he has « mipleted 


the administration of the estate, he becomes a trustee, and as 
such cannot give any discharge It is true that, if he choose 
to do 3o, he may still sell as person il repre eniative (although 


his duties assuch may have come toan end) and inthat apacity 


vivea YZ vod discharge to a pure haser who is not concerned to 
inquire whether there is any occasion for his selling for 
purpgses of administration But SUP pose that the executor- 
trustee is not willing to sell as personal representative, knowing 
that he has really no 1 m for doing so in that capacity, 
but wishes as a trustee to make a change in the Investment of 
the trust funds by disposing of me of the land which he 
holds ? He cannot do it He mu appoint an ither trustee 
to act with him. [do not know w 7 hould be trusted 
to recetve money when h a personal representative, buat 
not when he becomes a truste It mav, of course, be sad 
that the office of pe nal represent itty Isa temporary one 
lasts onlv for a short time until the affairs f the deceased 
can be wound up, Whilst that of a trustee Is more permanent 
and mav continue for many yea But is that so’? A sole 
executor-trustee may sell real estate asa personal representa 
tive at any time before parting with possession, and a written 
statement him that he has not given any assent Is con 
clusive in favour of a purchaser (Ad. of I. A., 1925 36 (6)). 
An executor-trustee may therefore, it would seem, make a 
vood title to a purchaser anv length of time after the testator 
death by signing a statement that he has given no assent 

lam not an advocate for the sole trustee Equally lam no 
advo te for a ole « xecutor who (a \ h 1] ‘ has all the 
powers of a trustee for sale (including the power to post pon 
a sale), and may be able to exercise hi powers of sale 
and of giving a good di I forthe proceeds f i. prolonged 
period after the death of the testator 

| confess that | do not see why an executor-trustes should 
be trusted to receive Moues when he chooses to sell as executor, 
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but not if he elect to sell as trustee. This is one of the 
mysteries that are hidden from me. 

It is important, in considering this subject, to see just what 
the powers of a personal representative are with regard to 
real property, bearing in mind that all the powers are exer 
cisable by a sole personal representative. Stated shortly 
the powers are as follows 

(1) All the powers, duties, rights, equities, obligations 
and liabilities of a personal representative in force at the 
commencement of the Ad.of E.A., 1925 (ce. 25), with respect 
to chattels real (Ad. of E.A., 1925 (ce. 23), s. 2 (1), s.39(1) (i). 

(2) All the powers of trustees for sale (/bid., s. 39 (1) (il) (ill)). 
On an intestacy the administrator holds upon trust for sale 
(thid., s. 33 (1)) 

(3) All the powers conferred by the S.L.A., 1925 (e. 18), 
upon a tenant for life or statutory owner or trustees of a 
settlement, including the powers of management conferred 
by that Act during a minority (L.P.A., 1925 (e. 20), s.28 (1)). 

(4) All the powers, discretions and duties conferred 
or imposed on trustees holding land upon an effectual trust 
for sale (ineluding power to overreach equitable interests and 
powers as if the same affected the proceeds of sale) 
(Ad. of B.A., 1925 (e. 25), 5s. °9 (1) (ii). This seems to include 
the power of overreaching prior equitable interests conferred 
by the L.P.A., 1925 (e. 20), 
L.P. (Amend.) A., 1926 (e. 11), Sched. 

(5) Powers of appropriation (Ad. of E.A., 1925, s. 41, 
and of appointment of trustees of infant’s property (7id., 
8. 42 (1)). 

It may be mentioned that, with regard to the powers 
conferred by s. 42 (1) of the Ad. of K.A., there seems to have 
been a slip. The sub-section commences * Where an infant 
is absolutely entitled under the will or on the intestacy of 
a person dying before or after the commencement of this Act.” 
Now, it is quite clear that an infant can never be absolutely 
entitled on an intestacy but can only be entitled contingently 
upon attaining the age of twenty-one or marrying under that 
age (Ad. of E.A., 1925, s. 47 (1) (i)). Moreover, if the intestate 
leave a surviving spouse, the interest of the infant will be 
reversionary in the whole ora half of the estate (¢id.. s. 46), so 
that the infant will not forthat reason also be absolutely entitled 
{see Re Yerburgh : Yerburgh v. Yerburgh [1928 W.N. 208). 

It will be seen that every effort has been made to render 
the powers of the personal representative as extensive as 
possible and to protect persons dealing with him, and all such 
powers are specifically preserved to a sole representative. 


2 (2), as amended by the 








Landlord and Tenant Notebook. 


An important question concerning the nature of the alter- 

native accommodation that a landlord must 
Alternative show is available, where he is seeking to 
Accommodation recover possession of premises within the 
and the Rent Acts, under such of the provisions of 
Rent Acts. the Acts as require the existence of alter- 

native accommodation as a condition to the 
granting of an order for possession (e.g., paras. (¢) and (e) of 
s.4°°5” (1) of the Rent and Mortgage Interest Restrictions 
Act, 1923), was considered by a Divisional Court in Middlesea 
County Council v. Hall | Time s, 50th ult.). 

The point in that case was whether, in cases where the 
premises are used by the tenant partly for business purposes, 
the alternative accommodation must include not only dwelling- 
house accommodation but also accommodation reasonably 
suitable for the business carried on by the tenant at the 
premises in question. ; 

In Middlesea County Council v. Hall the landlord council 
Wis proceeding under para. (¢) of s. 4 °5” (1) of the Act of 
1923, the ground on which they were claiming possession being 
that the premises were reasonably required by them for the 








purpose of the execution of their statutory duties or powers, 
and as to this requirement there was no dispute. 

The alternative accommodation offered by the council, 
however, although it fulfilled the requirements of the Act so 
far as dwelling-house accommodation was concerned, was not, 
however, reasonably suitable for the business which the 
defendant carried on on the premises in question. The 
Divisional Court, reversing the decision of the learned county 
court judge, held that it was only the question of dwelling- 
house accommodation that the court was entitled to consider. 

In coming to this conclusion the Divisional Court were 
largely influenced by the case of Wilcock v. Booth | 1920 | W.N. 44, 
which was a decision, however, under the Act of 1919, 
and in which case it was held that only dwelling-house 
accommodation was to be considered. 

Whether the decision of the Divisional Court in Middleses 
County Council v. Hall is correct is, it is submitted, open to 
question, 

Under the Act of 1919 the meaning of alternative accommo- 
dation was left very much at large, that Act merely providing 
that the court, in determining whether it was reasonable to 
make an order for possession, should consider “all the 
circumstances ot the case, including especially the alternative 
accommodation available for the tenant,” and it is submitted 
even if Wilcock v. Booth was a correct decision under the 1914 
Act, it can have no proper application to the Act of 1920 nor 
to the Act of 1923, having regard to the phraseology of the 
later Acts in connexion with the definition of “* alternative 
accommodation.” 

According to the 1920 Rent Act the alternative accommoda 
tion was required to be “ reasonably equivalent as regards 
rent and suitability in all respects.” 

Those words, “ suitability in all respects,” are very wide, and 
it is submitted that they would require the court to consider 
the suitability of the alternative accommodation from the 
point of view of accommodation for business purposes as well. 
For it is not only qué dwelling-house accommodation, but also 
quad business premises accommodation, that a tenant is 
protected, s. 12 (2) (ii) of the Act of 1920 expressly providing 
that “the application of the Act . shall not be excluded 
by reason only that part of the premises is used as a shop or 
ottice or for business, trade or professional purposes.” 

Now the object of the Rent Acts is, while protecting the 
tenant, not to preclude the landlord from recovering possession 
of his own property, if he can show that there is similar 
accommodation available for the tenant in substitution for the 
accommodation that he has at present. And the only reason- 
able interpretation of the words “ suitability in all respects ” 
is that where the tenant is using the premises partly for 
business purposes, the alternative accommodation offered 
must be the equivalent of the previous accommodation for the 
purposes not only of user as a dwelling-house, but also of user 
as business premises. 

This, at any rate, was the view taken by the Irish and Scottish 
courts. Thus, in Irvine v. Nelson, 56 1.L.T.R. 107, it was 
held that the offer of a house without a shop was not 
adequate where the premises occupied by the tenant consisted 
of a dwelling-house and shop, and in Cameron v. Wilson [1922| 
So.L.T. (Sheriff Court Reports) 37, the Scottish courts considered 
that it was necessary for the purpose to take into consideration 
the professional needs of a dentist against whom an order for 
possession was being sought. 

These were decisions under the 1920 Act, but when one 
comes to consider the provisions of the 1923 Act, one finds 
that ‘alternative accommodation” is defined with more 
precision, 

This, according to s. 4° 5” (1) (d) of the 1923 Act, must 
be “ reasonably suitable to the means of the tenant and to the 
needs of the tenant and his family as regards extent, character 


and proximity to place of work,” and must consist “ ecther of 


a due lling-house to which this Act apples or ot premises to be 
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let as a separate dwelling on terms which will afford to the 
tenant security of tenure reasonably equivalent to the security 
afforded by this Act in the case of a dwelling-house to which 
this Act applies.” 

It will be observed that the above definition is so framed 
as to provide that the tenant should be offered in substitution 
the exact equivalent of what he has to vield up possession of to 
the landlord. In any event that part of the definition which 
provides that the premises must be reasonably suitable to the 
needs of the tenant as regards character is sufficiently wide to 
warrant the inference that, if the tenant has been in occupation 
of premises consisting of a shop and dwelling-house, the 
premises offered must also consist of a shop and dwelling 
house, and must in other respects be similar in character 
including character from the point of view of user for business 
purposes—to the premises of which possession is being sought. 

It is submitted, therefore, that the accuracy of Middleses 
County Council v. Hall is open to question, and it should 
further be pointed out that no one appeared in that case to 
argue on behalf of the tenant. 








Our County Court Letter. 
THE TERMINATION OF WORKMEN'S 
COMPENSATION. 
THE rare event of a divisional court dealing with a workmen's 
compensation matter recently occurred in Lewis v. Dobson 
Steam Fishing Co. Ltd. The employers had appealed against 
an order of the learned county court judge at Grimsby, who 
had given leave to issue execution for money alleged to be due 
to the applicant under an award. In support of the order it 
was contended on behalf of the applicant that (1) he was unable 
to file a request for arbitration, as he had already obtained his 
award, and the respondents could have exercised their 
remedy of applying for a review ; (2) it was sufficient for the 
applicant tu prove that there was an award on the file in his 
favour, and that the weekly payments had not been made. 
The case for the employers was that (a) there was no power 
to give leave to issue execution, as (b) they had given a valid 
notice of intention to cease payment of 35s. a week, having 
received a medical certificate that the applicant was not in 
such a condition as entitled him to that amount, and (c) they 
were entitled at their own expense and risk to begin further 
proceedings for an interim order decreasing the amount. 
Mr. Justice TALBoT and Mr. Justice Wricut set aside the 
order giving leave to issue execution, and remitted the case 
for a re-hearing. 

The remedies in the event of an improper termination were 
recently considered in Anchor Donaldson, Ltd. v. Crossland, 
15 T.L.R. 97, in which compensation had been paid for nine 
months after the accident, but was then terminated on the 
ground that incapacity no longer existed. The workman 
thereupon applied for an award at the original weekly rate, 
and an interim award was made for the full amount pending 
a decision as to liability, but the employers were safeguarded 
to the extent of being allowed to pay the weekly sums into 
court... The House of Lords upheld the interim award, but 
decided that there was no jurisdiction to order the payment 
into court, and Lord BuckMasteR pointed out that, apart 
from agreement or arbitration, the weekly payments can only 
be terminated under the Workmen's Compensation Act, 1925, 
s. 12, in three events. None of these occurrences was alleged, 
and the liability remained to continue the weekly payments to 
the applicant personally, the jurisdiction to make an interim 
award being inherent in the Act. There having been no 
application for a medical referee under sub-s. 3 (ii), the 
procedure with regard to payment into court was therefore 
inapplicable. Disapproval was expressed of the decision of 
the Court of Appeal in Catton v. Ashwell & Nesbit, Ltd. {1928} 
Ch. 484, which was stated to be not in accordance with the 
cases mentioned in the next paragraph. 





In Ocean Coal Co. Ltd. v. Davies {1927} A.C. 271, payments 
were stopped on the ground that the workman admitted he 
had recovered, and the employers filed a request for arbitra- 
tion on this ground. The Court of Appeal upheld an order 
for compensetion up to the date of the award, but the House 
of Lords held that the county court judge had no jurisdiction 
to award any payment after admission or proof that incapacity 
had ceased, and that he ought to meke a retrospective award 
terminating the weekly payments as from the dete of recovery. 
On the other hand, in Néddrie & Benhar Coal Co., Ltd. v. Dee 
(1927] A.C. 299, the workman denied that he had recovered, 
and the emplovers peid the arrears of compensation into 
court on applying for a decision by medical referee. This 
application was refused, the matter being referred to arbitre- 
tion in the ordinary way, and the House of Lords held that 
(1) the right of payment into court was not taken away by that 
fact, and (2) there was no liability to continue payments to 
the workman himself pending a decision as to incapacity by 
the arbitrator. 

The distinction between these decisions is that in the 
Ocean Case the workman admitted he had recovered, and in 
the Niddrie Case (although the recovery was disputed) the 
statutory conditions were complied with, so that in both cases 
the employers were entitled to cease payments. In the 
Anchor Donaldson Case, however, the workman denied having 
recovered, and none of the statutory conditions had been 
observed, and the liability remained to pay the workman 


personally. 








Practice Notes. 
“NO QUESTIONS.” 
APPARENTLY it is. still courting trouble to insert “ no 
questions ” in an advertisement asking for the return of lost 
property, as the case of Smith v. Stevens, Times, 23rd ult., 
shows. In that case the defendant, having lost a suit case, 
informed the police-sergeant whom she notified of her loss 
that she intended to advertise for the return of her property, 
and he warned her that she must not state in the advertisement 
“no questions will be asked.” She, however, replied that 
she would probably do so. Later on he called and told her 
that he had been unable to recover the property, and she 
showed him an advertisement which she had inserted in a 
newspaper offering a reward, and stating that no questions 
would be asked. The result was this action, in which the 
police sergeant, suing as a common informer. on the instruc 
tions of the Commissioner of Police, recovered judgment for 
£50, “ with full costs of suit,’ as provided by s. 102 of the 
Larceny Act, 1861, which section deals with cases of this 
nature. This sort of action is, indeed, as Mr. Justice 
MACKINNON said, “ of an unusual character.” No doubt the 
Commissioner of Police thought that, having regard to the 
circumstances, this was a case in which action should be taken. 
Indeed, the defiance of authority by the defendant was 
sufficiently open. But one might easily conceive cases in 
which the forfeiture of a £50 penalty would be well worth 
while, and it would seem that in that case the penalty would be 
other cases the punishment would 


inadequate, whereas in 
The section does not fix a maximum 


far exceed the crime. 
penalty of £50, it merely says “ shall forfeit the sum of fifty 
pounds,” and it would certainly seem that if this type of 


action is to be brought at all, a certain amount of discretion 


should be allowed to judges. 


DANCE-HALL UNLICENSED FOR TWELVE YEARS. 

The proprietress of Trinit y-road Dance Hall, Upper Tooting, 
accused of using her hall for public dances without a licence, 
was on Wednesday at the South-Western Police-court fined £5 
and ordered to pay six guineas costs. 

Mr. Campion (the magistrate) said that it was remarkable 
that the L.C.C. had been so long in detecting this offence, 
which had been going on for twelve years. He believed that 
the woman did not know she was doing wrong. 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 


nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 
thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 





name and address of the Subscriber. 


In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





Back Duty. 

(). 1626. With regard to Y. 1602 appearing in your issue of 
the 6th April, 1929, the Inspector of Taxes has in a certain 
case claimed penalties under s. LO7 (1) of the Income Tax Act, 
1918, as amended by s. 23 of the Finance Act, 1923, such 
penalties being £20 for each year and treble duty in addition 
to the duty properly payable for the past six years. On this 
basis the Inspector of Taxes has negotiated for what he calls 
settlement’ with the taxpayer based on a 
period extending beyond the six years. Is this correct ? 

A Unless deliberate fraud can be proved, the revenue 
authorities would not institute proceedings. The threat of the 
inspector of taxes is, unfortunately, becoming common among 
income tax officials who know perfectly well that the Com- 
missioners of Inland Revenue would be as unlikely to institute 
proceedings where falsification or deliberate fraud could not 
he proved as they would be to succeed if they tried. A strong 
line should be taken. The whole thing is in the hands of the 
ta Xpuaver. If he feels morally liable to pay duty for vears prior 
to the six vear limit, he is at liberty to do so, but the authorities 
have no power to assess or to ask for penalties for the earlier 


a “ commercial 


lor the last six years the revenue may assess in the 
ordinary way, and penalties way be proceeded for if tneurred 


stated 


yeur 


but the prac tice is a 


Party Wall—Biuirostine Station, 

(J). 1627. A is owner of a house and shop adjoming land 
belonging to B. B the wall of A’s 
(which is a party wall and is so described in the deeds) as a 
bill po ting station, and as the result of having paper con- 
tinually pa ted on the wall, it has resulted in the dampness 
percolating through and causing damage to the decorations 
in A’ B refuses to do anything to remedy this. Is 
A entitled to an injunction restraining him from using the 
wall thus and to damages for nuisance, bearing in mind that 
the wall is a party wall owned jointly by A and B? 

1. The term “ party wall’ may be used in several different 
enses, but it is assumed that it is here used to show that the 
wall in question would formerly have been held by A and B 
as tenants the L.P.A., 1925, either under 
8. 34 (5) and Ist sched., pt. 5, para. 1, or under s. 38 (1), 
to whether or not respectively the wall was a 


uses end house house 


hou e 


, 
In COMMON By 


according iis 
party one prior to 1926, the ownership thereof is deemed 
to be \ and B, the owner of 
each part having such rights to support and user over the 
rest of the structure as may be necessary for conferring rights 
corresponding to those subsisting at the commencement of 
the Act The opinion here given is that, notwithstanding 
the statutory vertical severance of the wall, A is under the 
should make 
38 (2) L.P.A. 


evered vertically as between 


circumstances mentioned entitled to relief and 
an application to the court for an order under s. 
1025. 

Receiver of Lunatic’s Estate. Wuetruer Power TO CONSENT 
ro Lease spy Morrcacor or Property Morrcacep to 
LUNATIC, 

VY. 1628. A mortgage was transferred to a person of unsound 
mind not so found, and a receiver was duly appointed. The 
mortgage contains a clause: “ And it is hereby declared that 
no lease made by the mortgagor his heirs or assigns of the 
said premises or any part thereof during the continuance of 
this security shall have effect by force or virtue of section 18 
of the Conveyancing and Law of Property Act, 1881, unless 





the mortgagee his executors, administrators or assigns shall 
consent thereto in writing.” Can the receiver give a required 
consent to a lease by the mortgagor for seven years, or must an 
application be made to the court for the purpose, or alter 
natively should the consent of the master be obtained ? 
A. Tt is considered clear that such a consent comes within 
s. 120 (2) of the Lunacy Act, 1890, and unless (which is un- 
likely) the order appointing the receiver authorises him to 


| exercise such powers without the consent of the judge, an 


application should be made to the master. The evidence 
should show that a grant of the lease would be either bene- 
ficial to or, at least, would not prejudice the value of the 
security. 


| Cheque on Behalf of a Society Given ror TuHirp Parry's 


Depsr—CHeQque DisHonourED—RiIGuHT TO SUE. 

(. 162%. A owes a tradesman £11 for work done, for which 
he gives the tradesman a cheque, signed by A and B on behalf 
of a certain obscure charity. The erder has been given by A. 
The tradesman gives a receipt for the £11 and pays the cheque 
into his bank. He does not give the receipt “ by cheque.” 


| The cheque is dishonoured: (1) Can the tradesman sue A 


for work done ; or (2) Can he sue A or B or the charity or all 
three of these, jointly and severally, on the cheque. 
A. (1) Yes. A cheque is only conditional payment and on 


| dishonour the right to sue for original debt is revived : Cohen 


v. Hale, 3 Q.B.D. 371. This applies even where the cheque 
is that of a third party, unless there is clear evidence that the 
creditor agreed to accept the third party’s cheque in actual 
discharge, which would very rarely, if ever, be the case : See 
Maxwell v. Deare, 8 Moore P.C. 364. (2) Apart from the 
question of want of authority of A and B to pledge the credit 
of the charity for a debt of A’s, the charity, if it is an unincor- 
porated body, cannot be sued. A and B cannot be sued on the 
cheque if (as seems to be the case) they clearly signed in a 
representative character: Bills of Exchange Act, 1882, s. 26. 
If they had no authority to draw the cheque and it was 
dishonoured on that account they could probably be sued for 
breach of warranty of authority, but the claim in such a case 
is for damages and not a liquidated cne. No action except 
against A is recommended. 

Contract for Sale of Freeholds—Rrservation or MINERALS 

not DiscLosep—Ricutr To Rescinp—COMPENSATION. 

(. 1630, About a fortnight ago certain property was put 
up for sale by auction by our clients. The root of title being a 
will. The executors of the will, A and B bought the above 
property after the death of the testator, and in the conveyance, 
the mines and minerals were excepted and reserved. In 
the conditions of sale, through a clerical error, no provision 
was made as to the property being sold with the mines and 
minerals excepted and reserved. At the present time there 
are no mines and minerals underneath the property sold 
owing to the same having been worked years ago. Some years 
ago subsidence occurred to most of the properties in the 
district but this has now practically righted itself. Since the 
sale we have now had a requisition to this effect : “ According 
to the abstracted deeds subsequent to root of title, the whole 
of the mines and minerals are excepted and reserved, but they 
are not reserved by conditions of sale. The purchaser will 
therefore, claim compensation in respect of these.” We 
should like you to help us in this matter, as it is a very 
important one indeed, as we do not wish to have the contract 
rescinded, neither do we wish to pay any compensation, 
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especially taking into consideration the fact that the mines 
and minerals were worked many years ago. We should be 
very pleased and grateful indeed if you could give us any 
points on which to base our answers to this requisition, and 
particularly any case law on the point. 

A. Unless the purchaser was actually aware that the vendor 
could not sell the minerals it would appear that he is entitled 
to complete with compensation, but whether he is entitled to 
rescind or not depends upon whether he is obtaining substan- 
tially, though not precisely, what he expected to get or not. 
The most usual cases, for compensation are cases of innocent 
misdescription of quantity to a small extent, but compensation 
is not confined to this class of case: Re Brewer & Hankins 
Contract (1889), 80 L.T. 127. The fact that the minerals have 
been worked out does not, apart from the subsidence, seem To 
affect the point, unless the reservation only extended to the 
minerals actually worked, because similar or other minerals 
may exist at a lower depth. We express the opinion that the 
best course to pursue would be to allege that the purchaser 
must have been aware owing to the subsidence or otherwise 
that the minerals had been worked, and that therefore, they 
must have been reserved, and we give below the draft of the 
suggested * Reply,” but we express the view that if the 
purchaser was not aware of the situation he is probably 
entitled to complete with compensation or to rescind. The 
point is a very difficult one and our advice must be taken as 
being subject to any special provision in the contract. 
Suggested reply : “ The fact that the reservation of minerals 
was not expressly mentioned in the conditions of sale was due 
to an oversight, but as the purchaser must be aware that the 
minerals have been worked in the whole of this district, 
he must have known that they were the subject of a previous 
reservation, and excluded from the sale, and he is therefore 
not entitled to compensation.” 


Estate Duty—Girr infer vivos. 

Q. 1631. A is a butcher, trading in Newcastle since 1920, 
and making an annual profit of about £260. In 1922, A’s 
uncle, who was a fairly wealthy man, instructed a local stock 
and share broker to purchase various stocks and shares, the 
certificates to be made out in A’s name. He also instructed 
a local firm of solicitors to draw up conveyances purporting 
to show a purchase by A from his uncle of two properties 
value £1,500. A had possession of the deeds and share 
certificates, but all rents and dividends were received by his 
uncle. The uncle met all outgoings and declared profits from 
these sources in his income tax return. In 1928 A’s uncle 
committed suicide and a disclosure of the transactions were 
made to the tax authorities on A’s behalf, a lawyer's receipt 
in respect of a transfer of deeds to A and a letter from the 
stockbrokers to A’s uncle confirming instructions, being also 
presented for inspection. The income tax authorities accepted 
A’s statement. <A’s solicitor did not disclose the afore 
mentioned transactions to the probate authorities when 
winding up the uncle's estate. Now, after eighteen months, 
the matter has come to the knowledge of the probate authori 
ties ride the income tax authorities, with the consequence that 
\ is asked to pay further estate duty amounting to £200, 
A’s contention 1s that the transactions were valid and that 
he is not liable to the further assessment. 

A. It is quite clear that A is liable to estate duty, since the 
gift was not an out-and-out one. The rate of duty will be 
that appropriate to the net amount of the uncle’s estate, plus 
the gift. The only point of difficulty that arises is whether 
the duty is payable by A, or whethe. it should come out of 
the uncle's residuary estate. I am inclined to think that as 
the certificates and deeds were in A’s name at the date of 
death, the assets did not pass to the uncle’s executors as such, 
and that consequently they are not liable for the duty and 
that “A” must pay it. The value on which duty is payable 
is the value of the stocks and realty as at the date of the 
uncle’s death. I think that the Revenue wil! also claim 
Legacy Duty and Succession Duty at 5 per cent. 








Correspondence. 
Land Charges Act, 1925. 

Sir,—Under the provisions of the Land Charges Act, 1925, 
it is permissible for the Commissioners of Inland Revenue 
to register a Class * D” land charge in respect of any claim 
for death duties where such duty has become a charge upon 
land. We have had occasion in numerous cases to make 
searches in cases where there was obviously a charge upon 
land for death duties, but we have never yet found such 
a charge registered by the Inland Revenue Authorities. Could 
you tell us, please, whether. as a matter of practice, the 
Inland Revenue Commissioners do or do not register a charge 
in every case where land is affected and becomes charged with 
a claim for duty. It seems to us that they do not. 

Hamitron Fuuiron, Sant & Kirpy. 
Salisbury, 

3rd May. 

[So far as we have been able to ascertain it does not 
appear that the Commissioners often avail themselves of 
this power. Perhaps some of our readers could further 
enlighten us.— Ep., Sol. J.| 





Reviews. 
A Classical Work on Defamation. 


(ratley : Libel and Slander in a Civil Action. Second Edition. 

Sweet & Maxwell, Ltd. 52s. 6d. net 

Let it be said straight away that * Gatley on Libel and 
Slander ” is not only invaluable but is even indispensable to 
the practitioner. 

The proof is to be found in the faet that a second edition of 
the work was called for within four years. And the matter 
has, ina way, been judicially determined in the foreword which 
Mr. Justice MeCardie has written to this new edition. 

A comparison of the texts of 1924 and 1928 shows a 
development of opinion on the part of the learned author in 
relation to two matters of prac tical importance, 

The first of these is indicated in the Preface: it concerns 
the defence of fair comment and the value of the rolled-up 
plea. The matter has been much agitated since the decision 
of the House of Lords in the ease of Sutherland v. Sto pe 8 [1925] 
A.C. 47, as will readily appear from a perusal of the judgments 
in Leech v. Leader, 1926, 2 D.L.R. 28, amd Boys v. Star 
Publishing Co., 1927.3 D.L.R. 847, to which the author refers. 

The point in debate is whether the “ rolled-up ” plea is a 
sufficient plea by Way of defence in cases of public interest 
where the defamation charged consists not only of injurious 
expressions of opinion, but also of defamatory statements or 
imputations of fact. In such cases (so the argument runs) the 
truth of the defamatory facts or imputations cannot be 
proved under the ordinary plea of fair comment; it is 
necessary (so it is said) to add a plea of justification. 

Now in Sutherland v. Slopes the defendant had in fact 
pleaded justification as well as fair comment, so that the 
point which is supposed to have been decided, to wit, the 
value of the “ rolled-up ” plea standing alone, did not arise. 
Moreover, a careful reading of the opinions of the Law Lords 
in Sutherland v. Stopes shows that the decision in that case in 
no wise turned upon the value of the “ rolled up plea. Some 
of their lordships do in fact discuss that plea, but the opinions 
they express are plainly oliter and are not always consistent 
one with another. And at least one of these opinions is not 
law, as Lord Wrenbury hints at p. 87 of the report. In any 
event, as has been stated, the actual decision did not turn upon 
a point of pleading And it is most unfortunate that the 
head-note in the Law Reports should have suggested that 
the case determined the value and the proper mode of pleading 
the defence of fair comment The misleading head-note has 
evidently brought confusion in the courts of some of the 
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Dominions (and nearer home, maybe), and has obviously 
exercised the patient learning of Mr. Gatley. The truth is 
that Sutherland v. Stopes has nothing to do with the pleading 
point. The dictum of Collins, M.R., in Dighy v. Financial 
News [1907] 1 K.B. 502, at p. 507, remains to torture pleaders 
as to its weight and meaning 

The second matter of which one notes a 
development of opinion in the new edition of “ Gatley ” 


concerns the right of bodies corporate and unincorporate to 


importance on 


sue for defamation. 

A body corporate is, of course, in law a persona and entitled 
to protect its corporate reputation Thus, a trading company 
may maintain an action for libel or slander for any words which 
are calculated to injure its reputation in the way of its trade 
or business. 

A statement, for instance, that a trading company conducts 
its business in a dishonest or fraudulent way is plainly action- 
able But a statement that a trading company has ceased to 
carry on business, though false,is not defamatory. Such a 
statement may give rise to an action on the case for damages 
on proof that the statement was false, that it was made with 
actual malice, and that it caused damage. 

The “derelict shipyard ’ which brought 
in 1927 by the same plaintiffs (Otto Anderson Limited) against 
different defendants in respect of identical words, and which 
resulted in the one case in a verdict for the plaintiffs for £500 
damages, and in the other case in a verdict for the defendants, 
show that the border line between what is libel and what is not 
libel on a body corporate is not always easy to discern. 

The matter is naturally more difficult in the case of un- 
incorporate bodies such as, for instance, trade unions, registered 
There appears to be no express decision 


actions were 


and unregistered 
on the point whether a registered trade union is so far a persona 
as to be able to sue for damages for defamation. Mr. Gatley 
states his view in the form of a submission that “ the transac- 
tion of the business incidental to the holding and management 
of (trade union) property creates a reputation similar to that 
of a trading corporation, and entitles the union to maintain 
an action for libel in respect of any words which tend injuriously 
to affect its property or its financial position. The terms of 
this submission show that the point is one open to argument, 


and the fineness of the point appears from the dogmatic 
statement that “an unregistered trade union has no legal 


entity and cannot maintain an action for libel or for any other 
tortious act 

Does the mere registration of an unincorporate body make 
all this difference ? It isa question of high practi al import 
ance It is also a question of deep theoretical interest One 
of these days it will come up for argument and for decision. 
On that day those who argue and those who decide the issue 
will seek their materials in the latest edition of Mr. Gatley’s 
admirable work 


Principles of the Constitutional Juris prude nee of the German 
National Re public JOHANNES MATTERN, Ph.D The 
John Hopkins’ Medium 8vo. pp. xv and 
(with Bibliography and Index) 682 London ; Humphrey 
Milford, Oxford University 
The main theme of the author of this useful and interesting 
work is the revolution of 1918 and its consequences, which is 
introduced by a summary (to which 64 pages are devoted) of 
the history of the German constitutional system up to that 


University 


Press. 24s. net. 


year. 

~ The transitional period which followed presented,as may well 
be understood, many new problems in constitutional law and 
practice. For instance, the constitution of 1871 did not 
provide for the appointment of a chancellor except by the 
Emperor, but the Emperor had gone and so had his chancellor, 
and there was no constitutional precedent for the delegation 
of imperial authority to the chancellor in the event of such a 


step becoming necessary How the difficulties arising under 





the circumstances were faced and overcome is effectively 
described by the author in Chapter 2. 

The next step to be taken by the builders of the constitutional 
system was from absolute monarchy to government by elected 
representatives of the people. The author states that the 
grip of monarchie and bureaucratic control before the revolu 
tion was so strong that the new constitution had to borrow 
many elements from the constitutional systems outside 
Germany. 

How the constitution, composed of borrowed elements from 
England, the United States, Switzerland and France, was 
modelled to fit the body politic of Germany, is the keynote 
to the whole work and is a study, therefore, which can be 
recommended to all students of constitutional law. 

In addition to the problems referred to, the author discusses 
many constitutional concepts of more general interest, of 
which the following may be taken as a few examples :—(1) The 
conceptions of state and sovereignty in German constitutional 
jurisprudence ; (2) Legal continuity; (3) The respeccive 
functions of the executive and legislative departments of the 
government ; (4) The rights of man and the citizen. 

The work includes a full bibliography and an excellent index, 
and should prove a valuable addition to any law library. 


Books Received. 

The North Carolina Law Review. Vol. VII. No. 3. April, 
1929. pp. 236 to 360. The University of North Carolina 
Press Chapel Hill, N.C. 80c. 

The Law of Land. The Prerogative Rights of the Crown, the 
tights of the Publie and the Rights and Duties arising from 
Ownership and Use of Land. Sir H. 8S. Turosarp, K.C., 


M.A., Hon. Fellow of Wadham College, Oxford. Second 
edition. Revised and enlarged by the Author. Medium 
8vo. pp. xivi and (with Index) 424. 1929. London : 
The St. Catherine Press, Stamford-street, Waterloo, S.E. 


21s. net 


Shipping Inquiries and Courts as regulated by the Merchant 
Shipping Acts. A. R.G. MceMtiuian, M.A., LL.B. Foolseap 
ito. pp. xii and (with Index) 156. 1929. London : 
Stevens & Sons, Ltd. 10s. net. 

The Cambridge Law Journal. Vol. Ul. No. IL. 1929. 
Edited by H. A. Hottonp, M.A., LL.M., and P. H. 


for the Cambridge University Law 
net. 


Wixerietp, LL.D., 
Society. London : 
Snell's Prine iple s of; Equity, intended for the use of Students 


Stevens & Sons, Ltd. 5s. 


and Practitioners. Twentieth edition. H. GtBson 
Rivincron, M.A., Oxon., and A. CLirrorp FounrTAINeE. 
Solicitor. Demy 8vo. pp. elvi and (with Index) 659, 


1929. London: Sweet & Maxwell, Ltd. 30s. net. 

Trout Fishing from all Angles A complete Guide to modern 
methods. By Eric Taverner, Author of * Divers Ways 
to tackle Trout ’ : a Chapter on Trout Scales by G. HERBERT 
Nat, M.A., F.R.M.S., and “ The Legal Aspect of Fishing”’ by 
ALBAN Bacon, Barrister-at-Law. With 250 Illustrations. 
Editors: The Right Hon. Tue Ear or Lonspate, K.G., 
G..V.0., D.L., Sir Tuetopore Cook, and Eric PARKER. 
pp. 448 (with General Index and Index to * The Legal 
Aspect of Fishing”’). The Lonsdale Library of Sports, Games 
and Pastimes. 1929. London: Seeley Service & Co., Ltd., 
196, Shaftesbury-avenue. 21s. net. 

The Bombay Law Journal, April, 1929. Vol. VI. No. 11. 
110, Meadows-street, Fort, Bombay. Annual Subscription : 
India Rs.10. Foreign Rs.13. 

Lord Chief Baron Pollock. A Memoir. By his grandson, 
Lorp Hanwortn, P.C., K.B.E., Master of the Rolls, 
High Steward of Stratford-on-Avon and Deputy High 
Steward of Cambridge University. With frontispiece and 
seven illustrations and family tree. pp. xiii and 218. 
London: John Murray, Albemarle Street, W. 10s. 6d. net. 
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Notes of Cases. 


Court of Appeal. 
In re A Debtor. 


Lord Hanworth, M.R., Lawrence and Sankey, L.JJ. 
12th April. 

BANKRUPTCY INITIATION OF PROCEEDINGS ** FINAL ” 
JUDGMENT OR ORDER—CO-RESPONDENT IN Divorce Svuti 
ORDERED TO PAY Costs INTO CouRT—DECREE NOT MADE 
ABSOLUTE—FaILuRE To Pay—No “Fina” OrpeER 
PROCEEDINGS INITIATED IN NAME OF PETITIONER'S SOLICI- 
TORS—WHETHER PropeR Parties—BankKruptcy <Acr, 
1914, s. 1. 
Appeal from the Registrar in Bankruptcy. 


The debtor was co-respondent in a divorce suit and, by an 
order made on 11th July, 1928, he was directed to pay into 
court the amount of the petitioner's costs. On 24th October 
that order was varied and the debtor was ordered within 
seven days to pay to the solicitors of the petitioner the sum 
of £67 1s. 9d., the amount of the petitioner's taxed costs, to 
be lodged in court. On 25th November the decree nisi was 
made absolute. On 2nd January, 1929, a bankruptcy notice 
was issued in respect of the debt, but it was issued in the 
name of the petitioner's solicitors. On 22nd January a 
petition was presented and a receiving order was made. The 
debtor now appealed against that order. He contended that 
the petitioner in the suit was the real petitioning creditor, 
and proceedings should have been begun in his name ; further, 
that the order to pay the £67 1s. 9d. was not a “ final” order, 
within the meaning of s. 1 of the Bankruptcy Act, 1914, 
justifying the issue of a bankruptcy notice, for if the King’s 
Proctor had intervened the order to pay the costs might have 
been rescinded. 

Lord HAnwortn, M.R., allowing the appeal, said that due 
significance must be given to the word “final.” Was the 
present order final within the meaning of the section? It 
required a certain sum to be paid to the solicitors to lodge in 
court. Why was the money to be paid into court ? So that 
it might be the subject of a future order. It was clear that 
further proceedings would have been necessary to get the 
money out of court. The order of 24th October did not 
finally determine the right of the petitioner, or anybody else, 
to the money in question. With regard to the other point 
raised, Ex parte Muirhead, 2 Ch. D. 22, showed that the person 
to take bankruptcy proceedings should be the principal, in 
this case the petitioning husband. The receiving order must, 
therefore, be discharged. 

LAWRENCE and Sankey, L.JJ., gave judgment to the same 
effect. 

CounseL: W. N. Stable, for the appellant ; Tindale Davis, 
for the respondents. 

Souicirors : Kenneth Brown, Baker, Baker o H. L. Lumle y 
and Co. 

{Reported by G. T. WuitrigLp-Hayves, Esq., Barrister-at-Law.) 


High Court—King’s Bench Division. 
Attorney-General ». The Public Trustee, Desmond Adolph 
Tuck, Lewis Wolff. 
towlatt, J. 16th January. 
Revenve—Deatu Dutries—Jomwr TENANTS OF LAND UPON 
THE Statutory Trusts—Trusrt FoR SALE—REAL oR 
PERSONAL Estate ?— Finance Act, 1894 (57 & 58 Vict., ¢. 30), 
s. 6 (8)—Law or Property Act, 1925 (15 Geo. 5, ¢. 20), 

Ist Sched., Pt. IV, s. 1 (ii), s. 35. 


Information by the Attorney-General. 





Adolph Tuck, by his will dated the 28th October, 1912, 
appointed the defendants and Gustave Tuck and J. I. 
Jacobs to be executors and trustees, and he devised and 
bequeathed all his real estate and his residuary personal 
estate to his trustees upon trust to sell and convert into 
money all such parts thereof as should not consist of 
money, and to hold all such moneys and also his real 
and residuary personal estate until converted into money 
upon certain trusts. The testator died on the 3rd July, 1926, 
and the will was duly proved by the defendants. Immediately 
before the commencement of the Law of Property Act, 1925, 
the testator and his brother Gustave Tuck were absolutely 
entitled to certain freehold property in London for an estate in 
fee simple in possession as tenants in common in equal shares. 
By virtue of the provisions of ss. 34 and 39 (4) of the Act of 
1925, and of Pt. IV of the First Schedule thereto, tenancies 
in common and undivided shares in land were abolished, and 
the entirety of the property became by virtue of s. 1 (2) of 
Pt. IV of the schedule and was at the time of the testator’s 
death vested in him and his brother as joint tenants upon the 
statutory trusts defined by s. 35 of the Act, that was to say, 
upon trust for sale with powers of postponement and interim 
management and upon trust to hold the proceeds of the sale 
thereof, and the rents and profits thereof until sale, for the 
testator and his brother in equal shares. In consequence 
of the provisions of the Act the testator’s beneficial interest 
in the property ceased to consist of a share in the land and 
became a share in the benefit of the statutory trust for sale, 
and it was this interest that was included in the residuary 
devise and bequest contained in the will. The testator’s 
moiety of the net proceeds of the sale of the property amounted 
to £26,973, and was included by the defendants in the affidavit 
for probate of the will as real estate, and they claimed that it 
ought to be so treated for the purposes of estate duty notwith- 
standing the trust for sale. The defendants contended that 
the estate duty which became payable on the testator’s death 
in respect of his moiety was * duty due upon an account of 
real property ” within the meaning of s. 6 (8) of the Finance 
Act, 1894, and that they were entitled to pay the duty by 
instalments extending over a period of eight years with interest 
at the rate of 4 per cent. per annum. The Attorney-General 
contended that the testator’s moiety of the proceeds of the 
sale of the property was, for the purposes of estate duty, to be 
treated as personal estate, so that the duty became due upon 
the delivery of the Inland Revenue affidavit with interest at 
{ per cent. from the death of the testator. He submitted that 
the operation of s. 16 of the Law of Property Act, 1925, was 
confined to interests which passed as land on a death taking 
place after the commencement of the Act, and that it had no 
operation as regarded property which before the commence- 
ment of the Act consisted of undivided shares in land which 
by the Act were abolished and replaced by interests which 
were neither land within the meaning of the Act nor real 
property within the meaning of the Finance Act, 1894. 
After argument, the Attorney General referred to the cases 
of Re Wheele {1928} W.N. 225: and Re Mellish [1927] 
(unreported), which he admitted were against him. 

Row tart, J., said that he must follow those authorities. 
It was not only that Eve, J., had decided the matter, but that 
Tomlin, J., had taken the position that Eve, J., had decided it. 
If the Crown wished, they had better take the case higher to 
be discussed, but he (his lordship) could say no more than 
that he thought that the case was covered by the two 
authorities, and the information would be dismissed. The 
case had raised a very interesting question. 

CounseL: The Attorney-General (Sit Thomas Inskip, K.C.), 
and J. H. Stamp, for the Crown ; Latter, K.C., and A. Andrews 
Uthwatt, for the respondents. 

Soxicrrors : Solicitor of Inland Revenue ; Morley, Shirreff 
and Co. 

(Reported by CHARLES CLAYTON, Esq., Barrister-at-Law] 
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City of London Real Property Co. Ltd. ». Jones 
(H.M, Inspector of Taxes). 
towlatt, J. 20th March. 

Revenve —Income Tax PROPERTIES Let —- SERVICES 
SuppLiepD. TRADE OR BUSINESS ASSESSABLE UNDER 
ScHEDULE D —Income Tax Act, 1918, 8 & 9 Geo. V, c. 40, 
Sched. D, Case I. 

Case stated by the Commissioners for the Special Purposes 
of the Income Tax Acts 


In this case the City of London Real Property Co., Ltdy 
appealed against an assessment to income-tax made on them 
under Case I of Sched. D of the Income Tax Act, 1918, in the 
sum of £350,000 for the vear ending the 5th April, 1928, in 
respect of the carrying on of a trade or business by letting 
accommodation and providing various services in connexion 
with premises owned by them | he « ompany Was incorporated 
on the IIth April, 1864, and owned a large number of freehold 
and leasehold properties in London which it let out to tenants 
at yearly rentals and on which it had been in the past assessed 
under Sched. A. In certain of their premises, however, they 
provided services, such as heating, lighting, and a lift, for 
which an extra charge was made. Previous to the year under 
consideration the company had been assessed under S« hed. D) 
in respect of profits arising from the services rendered to 
tenants. For the year material to this case, however, the 
company were assessed under Sched. D in respect of the total 
receipts from their properties where services were given. It 
was contended by the Crown that over and above the profits 
assessable under Sched. A in respect of its property in the 
freehold and leasehold premises the company made a further 
profit by the user of those premises as a commercial enterprise 
by supplying services, and that such profit was not covered 
by assessment under Sched. A. The Commissioners found 
that the company was carrying on a trade or business and 
was assessable to income-tax under Case | of Sched. D of the 
Act of 1918, and they confirmed the assessinent in principle 
and directed that the correct figures should be agreed between 
the parties. The company now appealed. 

Row att, J., said that in this sort of case it was difficult 
to say where the line should be drawn, but he thought that 
the case was governed by Salishury House Estates, Ltd. v. Fry 
(H.M. Inspector of Taves), Tax Leaflet 452. In the present 
case the company was really keeping all the properties and 
making what they could out of them, and one could not 
distinguish what they charged for their services from the reni 
which they intermixed. He thought, therefore, that the whole 
thing must be brought into one. The company were entitled 
to relief, however, as regarded certain of their premises in 
respect of which the tenants paid all outgoings, as in the case 
of self-contained shops or small buildings let as a whole. 
Subject to that relief the appeal was dismissed and the case 
must go back to the Special Commissioners for correct figures 
of liability to be ascertained 

COUNSEL Raymo d Needham. K.C.. and Seri nqeour, for 
the appellants; The Solicitor-General (Sir Boyd Merriman, 
K.C.) and R. P. Hills, for the Crown. 

SOLICITORS : Vincent & Vincent; Solicitor of Inland 
Revenue. 

[Reported by CHaRLes CLAYTON, Ksq., Barrister-at-Law.] 
Probate, Divorce and Admiralty Division. 
Waterfield ». Waterfield and Pretorius. 

Bateson, J. 26th March. 

Divorce —MARRIAGE BEFORE ResipeENt MAGISTRATE AND 
WITNESSES IN Unton or Soutru Arrica  PRoor oF Mar 

RIAGE— Union or Sourn Arrica Statutes, No. 17 of 
1923, s. 40--Evipence (COLONIAL Sratutes) Act, 1907 
(7 Edw. 7, ¢. 16)—Cave or Goop Hore Statutes, No. 16 
of 1860. 

This was a husband’s undefended petition for dissolution 
of marriage. The parties were married in 1915 at Cape Town 





in the Union of South Africa. The marriage was by special 
licence before a resident magistrate and witnesses, under the 
provisions of the Marriage Act, 1860, Cape of Good Hope 
Statutes, No. 16 of 1860. There were before the Court the 
original certificate signed by the magistrate and a certificate 
issued from the Registry of Births, Marriages and Deaths for 
the Union of South Africa in the terms of Union of South 
Africa Statutes, No. 17 of 1923, s. 40. Counsel for the 
petitioner produced a copy of the 1923 statute, which made 
such latter certificate evidence of the marriage in all courts of 
the Union, the copy statute purporting to have been printed by 
the government printer and consequently receivable in 
evidence by virtue of the Evidence (Colonial Statutes) Act, 
1907, and submitted that the marriage of the parties was 
sufficiently proved. 

3aTESON, J., said that he was satisfied that the marriage 
had been properly proved and having received evidence of 
adultery given on affidavit pronounced a decree nisi. 

CounsEL: H. B. Durley Grazebrook, for the petitioner. 

Souiciror: C. T. Lewis. 

{Reported by J. F. ComptoN-MILLE%, Es-y., Barrister-at-Law.] 








Central Criminal Court. 
Tributes to the late Sir Herbert Austin. 


\t the sitting of the court on Monday, the 22nd ult.. the 
Recorder o1 London—addressing the senior member of the 
Bar present, Sir Henry Curtis Bennett, said : There is a vacant 
place. Before the business of the court starts it is only fitting 
that a few words should be said to mourn the passing of a 
great official, Sir Herbert Austin, a man who of the sixty-two 
years of his life has passed no less than forty-six as an official 
of this court. who in 1913 was elevated to the great and 
responsible position of Clerk of this, the greatest Assize Court 
in the Empire ; who in 1924, for his eminent services, received 
the honour of knighthood. 

My words shall be few, because my brethren and others 
would desire to join in this sad tribute to our friend. As a 
criminal jurist he was unrivalled. There was no man in this 
country who possessed a greater knowledge, or even as great a 
knowledge, of the criminal law. His tact and courtesy were 
outstanding. There is no judge who does not owe an 
unpayable debt of gratitude to the silent help that Sir Herbert 
gave him. His joy in life was great. He not only enjoyed 
life himself, but the secret of his joy was dispensing joy to 
others. Only those who knew him well could realise his 


bravery. Ile was suffering from a mastoid trouble ; he never 
let that interfere with his duty; he never missed a single 
session of this court. On one occasion, when he all but lost 


his right arm through an accidental burning, he was not away 
for a day, but with his right arm ina sling he did his work with 
his left, despite the great physical suffering. I never knew a 
man with such capacity for getting things done ; whether it 
was something in connexion with his ordinary work or anything 
at all that you asked him to do, you knew it was done, and 
probably he overtaxed himself by insisting upon attending to 
every detail owing to his enormous devotion to duty. Every 
member of the Bar, every solicitor or managing clerk, any 
person who came into this court, or into the precincts of this 
court, can testify to his helpfulness ; how he was always ready 
and willing to help anybody, even at the sacrifice of himself 
and his leisure ; how he would remain in the office long after 
office hours, sometimes into the watches of the night, in order 
that every detail should be attended to ; and, lastly, all of us 
mourn him chiefly as a great personal friend, and we feel that 
the gap that he has left in the office, in the court, in all our 
hearts, can never be filled. 

My brethren and I have consulted as to whether it would be 
fitting that the court should adjourn for to-day in order to 
mark our sense of bereavement, but we have come to the 
conclusion that that would be the last step that he would 
desire to be taken. What he would desire to do, and what we 
propose to do, is to carry on with the work, mindful of his 
example and inspired thereby. 

The Common Serjeant : Mr. Recorder, I desire to emphasise 
everything that has fallen from your lips. I do not think I 
was ever so much distressed as | was on Saturday, and I am 
sure that what I felt was felt equally by all who knew and 
loved Austin, 

I only want to add a few remarks because I have worked 
with him so long. He became Clerk, I think, in 1913; I 
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became Common Serjeant in 1917; so we have worked 
together for twelve years. It is not enough to say that | 
esteemed the man ; I felt far more than that, I had the greatest 
iffection for him. He was so bright so cheerful, even when he 
suffered, and we know he suffered grievously. His suffering 
never hurt him in his work ; he was always of even temper, 
ind, besides that he was gifted with two gifts—-common sense 
ind tact, which are more us+fulthan most of the qualities that 
we desire. 

With regard to his knowledge of the law, it was remarkabk 
to me when we remember he was not brought up to the law. 
\s a youth of seventeen he came, of course in an inferior 
position, into the precincts of this court, and yet I venture to 
say—and I say it advisedly —that there are very few people in 
this country, judges or otherwise, who had such an extra- 
ordinary grasp of the criminal jurisprudence and the procedure 
under which it is administered. Sometimes it occurred to one 
to have a doubt upon a point, and when one consulted Austin. 
almost immediately he would quote a case which would resolv: 
one’s doubts. 

With regard to the suggestion of an adjournment I only 
want to say this, I think we are only following two precedents. 
In the first case when Queen Victoria died, | was engaged in an 
election petition at Pembroke Boroughs ; the judges did not 
quite know what they ought to do, and they asked us in to 
consult us, leading counsel on both sides, as to whether they 
ought to adjourn, and the conclusion arrived at was that th: 
first wish in the mind of the Sovereign would be not to interfere 
with the judicial work of the country. When King Edward 
died, curiously enough | was in the same position in connection 
with a petition at East Dorset. where the same question arose, 
and with the same result. that we did not adjourn. 

I only want to say what is in the minds of all of us, that we 
have not only lost a very good, a very good and tried friend. 
but we have lost the most valuable colleague, whose place. 
| agree with the Recorder, we shall find it very difficult to fill. 

Judge <Atherley Jones, K.C.. Alderman and Sheriff 
Sir William Waterlow, The Director of Public Prosecutions, 
Sir H. Curtis Bennett and The Deputy Clerk of the Court all 
followed to express in a few words their grief and their 
idmiration and affection for their old friend and colleague. 





x ° ° 
Societies. 
United Law Clerks’ Society. 
ANNIVERSARY FESTIVAL. 

Nhe ninety-ninth anniversary festival of the United Law 
Clerks’ Society was held on Wednesday, 17th ult., at the 
Connaught Rooms, Sir Thomas Inskip, C.B.E., K.C., M.P. 
(Attorney-General), occupying the chair. The guests 
included: Mr. Justice Macnaghten, Sir Reginald Mitchell 
Banks, K.C., Mr. W. J. Jeeves, O.B.E., K.C., Mr. F. K. 
Archer, K.C., Mr. J. Arthur Barrett, K.C.. Mr. Charles 
Doughty, K.C., Mr. E. M. Konstam, C.B.E., K.C.. Mr. A. T. 
James, K.C., Mr. Alfred Hildesley, K.C., Mr. J. F. Eales, K.C., 
Master Valentine Ball, O.B.E., Master Simner, Sir Roget 
Gregory, Mr. J. J. Withers, C.B.E., M.P., Sir Robert Dibdin, 
Mr. fF. M. Guedalla, Mr. J. Wylie, C.B.E., Mr. Harry R. Lewis, 
Mr. R. P. Hills, Mr. W. G. Earengey, LL.D., Dr. Wm. Fairlie, 
Mr. C. J. A. Doughty, Mr. HL. J. Hutchinson, Mr. W. Cleve- 
land Stevens, Mr. Daniel Cohen, Mr. C. G. Vickers, V.C., Mr. 
W. F. Waite, Mr. Harry B. Piper, Mr. F. N. Marey, Mr. 
Theobald Mathew, Mr. Wilfrid Lewis, Mr. Geoffrey K. Rose, 
Mr. George Bankes, Mr. G. D. Colelough, Mr. H. Bensley 
Wells, Mr. Ernest Hancock, Mr. Arthur Mulligan, Mr. Ernest 
ki. Bird, Mr. W. D. Robinson, Mr. Wilfrid Price, Mr. J. Milland 
Tucker, Mr. G. Stanley Pott. Mr. Geoffrey C. Bosanquet, Mr. 
(iraham Brooks and Mr. G. F. G. Oxley. 

The chairman proposed the health of the United Law 
Clerks’ Society, observing that it particularly recommended 
itself to the members of the profession, as it interested 
itself in the welfare of those between whom and them- 
selves there existed a large degree of affection. It was 
impossible to over-estimate the degree to which the clerk 
identified himself with those whom it was his pleasure 
to serve, and they were well aware of the fact that those 
who served the members of the profession with such loyalty 
did identify themselves in no uncommon degree with their 
interests. There was no more loyal or unselfish body in the 
kingdom than those whom they had the honour to describe 
as their friends and whom they might describe as their 
partners. It might be that they contributed more to the 
making of their employers’ fortunes than the employers did 
themselves. He was speaking as a member of the Bar, and 
therefore referred in particular to barristers’ clerks, but there 
were others present, like Sir Roger Gregory, who could speak 


] 
| 
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in terms of affection of those who served them. It was a 
matter of infinite concern to all of them that assistance should 
so be provided for the later years of those who had served them 
so long and faithfully. The society afforded that assistance. 
It was nearly 100 years old, and if one thought of the state of 
things ninety-eight years ago, when it was founded, one could 
not but admire the foresight and public spirit of those who 
were its originators. The society now funds 
amounting to no less than £164,000. In the ninet y-eight 
years of its existence it had distributed £263,000. Its income 
during the last year amounted to £14,000. It showed signs 
of a growth and extension which had surprised those who 
thought that the institution of a national scheme of insurance 
would have rendered the activities of the society no longer 
necessary. He congratulated it and the management with 
great heartiness. He was delighted to be informed that the 
new entrants to the voluntary section had shown an increase 
upon the last year, 1927, of more than 50 per cent. There 
are signs in the provinces of a recognition of the valuable aid 
the Society furnished to the law clerks of this kingdom. 
And he hoped that the festival might afford a renewed 
opportunity of advertising in the legal papers and else- 
where the great advantage it offered the law clerks 
of making provision for the future. He found that 
not only the widows of members but the widows of non- 
members had frequently to have resort to the society for 
assistance, and he had no doubt that one of the most gratifying 
functions the society had to perform was that of coming to the 
aid of those who have been dependent upon members of the 
society. Indeed, it might be said that amongst the benefits 
provided by the society there was none that was distributed 
with so much satisfaction, so much gratification and thankful- 
ness, as those they were able to give to the widows who had 
lost the mainstay of their lives. Ile wished for the society 
increased publicity, increased prosperity, and an increase of 
numbers in the ranks for whom in the ninety-eight years of 
its existence it had done so much, 

Mr. HARRY ELLIS STAPLEY (hon. treasurer) returned thanks, 
Ife expressed his gratification that during the past year the 
society had been able to add considerably to its funds and 
that its position was such that it was able to meet all its 
liabilities. The support which the society received from the 
legal profession was of very great assistance to it, and without 
such support it would not be able to carry on its activities to 
the extent it did and had done for many years. As had been 
the case since the commencement, it was able to rely upon 
that support, and this enabled the society to offer to law clerks 
benefits and advantages which no other society of the same 
character could offer to its members at anything like the same 
moderate cost of subs« ript ion. 

Sir REGINALD MircHeLL BANKS, K.C,, 
toast of ** Our Guests and the Ladies.” 

Mr. F. K. Arcuer, K.C., responded. 

Sir J. Roger B. Grecory submitted the toast of ** the 
Chairman,.”’ who he observed was a trustee, together with 
Mr. May and himself. They were fortunate in having had for 
many years the sympathy of Sir Thomas Inskip, who never 
failed to do all that was possible for its benefit? 

The CHAIRMAN, in responding, said that they had had the 
vood fortune of seeing the funds of the society reach a high 
figure, and he hoped that many of those present might be 
spared to see them attain to a yet higher sum. 

Subscriptions and donations were announced fo t'r> amount 
of £600. . 


yx ssessed 


M.P.., proposed the 


Middle Temple. 
GRAND DAY AT MIDDLE TEMPLE. 

Tu sday, 30th ult., being Grand Day at the Middk i tiple, 
the Master Treasurer (Sir Ellis Hume-Williams. K.C.. M.D.) 
entertained the following guests at dinner: The Belgian 
Ambassador, the Marquess of Bath, Lord Hanworth (Master 
of the Rolls), Lieut.-Col. the Hon. George Monckton-Arundell, 
Sir W. Mitchell-Thomson, M.P. (Postmaster-General), Sit 
Leonard Brassey, M.P., Sir Chartres Biron, Sir H. Hughes- 
Stanton, R.A. (President of the Royal Society of Painters in 
Water-Colour), Mr. Ray Atherton (Chargé d’Affaires, U.S. 
Embassy), The Rev. the Master of the Temple, Canon A. ©. 
Deane, Mr. Walter Tapper, A.R.A. (President of the Royal 
Institute of British Architects), Mr. R. D. Blumenfeld, and 
The Rev. the Reader. 

The Masters of the Bench present were: Master Viscount 
Mersey. Master English Harrison, K.C.. Master Sir Robert A. 
McCall, K.C.. Master Lord Carson, Master Judge Ruegg. K.C., 
Master the Marquess of Reading, Master Aspinall, K.C., Master 
Lord Shaw of Dunfermline. Master Judge Sir Alfred Tobin, 
K.C., Master De Gruyther, K.C., Master Shortt, K.C., Master 
Holman Gregory, K.C., Master Micklethwait, K.C., Master Sir 
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Cecil J. B. Tlurst,. K.C.. Master Hart, K.C.. Master Lord 
Salvesen, Master The Hon. Frank B. Kellogg, Master The Hon. 
S. O. Henn-Collins, Master Dunne, K.C., Master Williamson, 
Master Artemus Jones, K.C., Master J. G. Hurst, K.C., Master | 
Miller, K.C., Master Whiteley, K.C.. Master Scholefield, K.C., 
Master Jowitt, K..'.. and Master Henderson, K.C. 





Law Students’ Debating Society. 


At a meeting of the society, held at The Law Society’s Hall, 


} 
on Tuesday, the 16th ult. (Chairman, Mr. W. M. Pleadwell), | 
the subject for debate was: That this House approves the | 
Liberal unemployment scheme.’ Mr. H. J. Baxter opened in 
the affirmative, and Mr. I). Geddes in the negative. The 
following members also spoke: Messrs. Spurrell, Buckley, 
Tucker, Thesiger, lwi, Pratt, Lincoln, Sturge, and North Lewis, | 
The opener having replied, the motion on being put to the 
meeting. was lost by six votes. There were nineteen members 
and three visitors present. | 

Solicitors’ Benevolent Association. 


The monthly meeting of the directors of this association was 
held at The Law Society's Hall, Chancery-lane, on the L7th ult. 
Vr. DD. FF. Cunliffe in the chair. The other directors present 
heing: Messrs. kK. L. Cook, T. S. Curtis, O. J. Humbert, 
Il. W. Michelmore (Iexeter), TH. A, HL. Newington, Sir R. W. 
Poole, P. J. Skelton (Manchester), and M. A. Tweedie. 

One thousand two hundred pounds was distributed in 
grants of relief; seven new members were elected and other 
general business transacted. 





Rules and Orders. 


Tuk WORKMEN’sS COMPENSATION RuLES (No. 1), 1929, DATED 
IStH Aprrin, 1920. 


1. In these Rules “the principal Rules mean the 
Workmen's Compensation Rules, 1926.(¢@) as amended : 
2. Rule 90 0f the principal Rules shall be revoked, and the 
following Rule shall be substituted therefor : 
0, l If the judge of a court in England o1 Wales is 


satisfied that a matter under the Act pending in that court 
can procecd more conveniently in any other such court or 
in a court in Scotland, he may order the matter to be 
transferred to such other court. 

(2) { pon the making of the order, the registral shall 
transmit by registered post to the registrar or sheriff-clerk 
of the court named in the order all original documents filed 
in the matter and a certified copy of all records made with 
reference to the matter, and shall transfer to the court 
named in the order any money invested in his name as 
registrar; and the provisions of Order VIIT Rule 9 shall 
ipply to the application for the transfer and to the 
transfer. 

(5) When a matter has been transferred to a court in 
England or Wales, whether from another such court or 
from a court in Scotland, the matter shall proceed in the 
court to which it has been transferred as if it had originally 
been commenced therein. 

3. In Rule OL of the principal Rules paragraph (1) shall be 
revoked, and the following paragraph shall be substituted 
therefor: 

(1) The provisions of Rule 90) shall apply to the 
transfer of money paid into court under the Act from one 
court in Great Britain to another, and to proceedings with 
respect to the application of the money.” 

!. After Rule OL of the principal Rules, the following Rule 
shall be inserted and shall stand as Rule 91a: 

*OLA.—(1L) Where money has been paid into a court 
in England or Wales under the Act, the judge if satisfied 
that the money can be more conveniently dealt with by a 
county court in Northern Ireland may order the money to 
be transferred to that court. 

(2) Where an order has been made under the last preceding 
paragraph, the registrar shall transmit by registered post 
to the Clerk of the Crown and Peace of the court in Northern 
Ireland all original documents filed in the matter and a 
certified copy of all records made with reference to the 
money transferred, and the provisions of paragraph (2) 
of Rule YL shall apply 

(3) Where money paid into a court in Northern Ireland 
under any enactment for the time being in force in Northern 
Ireland relating to the compensation of workmen for injuries 
suffered inthe course of their employment, has been ordered 
by that court to be transferred to a court in England or 
Wales, and the necessary documents have been transmitted, 


a) SK. & O. 1926 (No. 445) p. 829 





the money shall be received and dealt with in such manne! 
as the judge of the court in England or Wales may thin! 
fit, subject to the directions (if any) contained in the order. 
5. These Rules may be cited as the Workmen’s Compensa- 
tion Rules (No. 1), 1929, and the Workmen’s Compensation 
Rules, 1926, as amended.(b) shall have effect as furthe: 
amended by these Rules. 
We hereby submit these Rules to the Lord Chancellor. 
Wr. M. Cann. T. Mordaunt Snaqge. 
J.W. McCarthy. Barnard Lailey. 
S. A. Hill Kelly. 
I allow these Rules which shall come into force on thu 
Ist dav of May, 1929. 
Dated the 18th day of April, 1929. 
Hlailsham, ©. 
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THe SALE oF Foop (REVOCATION) ORDER, 1929, DATED 
\rrin 18, 1929, MADE BY THE BoARD Or TRADE UNDER 
ruts MINistRY OF Foop (CONTINUANCE) AcT, 1920 (10 and 
11 Gmo. 5, c. 47), THE MINISTRY OF FOOD (CESSATION 
Orper, 121 (S.R. & O. 1921, No. 445), AND THE EXPIRING 
LAWS CONTINUANCE Act, 1928 (10 Gro, 5, c. 3). 

In exercise of the powers conferred upon them by the 
Ministry of Food (Continuance) Act, 1920, the Ministry of Food 
(Cessation) Order, 1921,(¢) the Expiring Laws Continuanc: 
Act, 1928, and of all other powers enabling them in that 
behalf the Board of Trade hereby order as follows : 

1. Article 8 (relating to the sale of imported eggs) of th« 
Sale of Food Order, 1921 (S.R. & O. 1921, No. 1305), made by 
the Board of Trade, is hereby revoked but without prejudic« 
to any proceedings in respect of any contravention thereof. 

2. This Order may be cited as the Sale of Food (Revocation) 
Order, 1929, and shall come into operation on the 21st April, 
1929, 

Dated this 18th day of April, 1929. 

H. P. Hamilton, 
\ Secretary to the Board of Trade. 


(a) 5. KR. & O. 1921 (No. 445), p. 257 





THe County Courts BANKRUPTCY AND COMPANIES JURIS- 
DICTION (BLETCHLEY AND LEIGHTON BUZZARD) ORDER, 
1929. DATED LOTH APRIL, 1929. 

Whereas by the County Court Districts (Bletchley and 
Leighton Buzzard) Order, 1929.(¢) which comes into op ‘ration 
on the Ist day of May, 1929, the Lord Chancellor has ordered 
that the County Court of Bedfordshire held at Leighton 
Buzzard and the County Court of Buckinghamshire held at 
Newport Pagnell should be discontinued ; 

\nd whereas by the said Order the Lord Chancellor has 
ordered that a new district, the boundaries of which are defined 
in the Order, should be formed and that a Court should be held 
therein by the name of the County Court of Buckinghamshire 
held at Bletchley and Leighton Buzzard ; 

\nd whereas by virtue of the Bankruptcy Act, 1914,(6) and 
the Companies (Consolidation) Act, 1908,(¢) the said Court held 
at Bletchley and Leighton Buzzard will have jurisdiction in 
bankruptey and in proceedings under the Companies (Con- 
solidation) Act, 1908, unless an Order is made excluding it 
from having that jurisdiction ; 

And whereas it is desirable that the said Court held at 
Bletchley and Leighton Buzzard should be excluded from 
having the said jurisdiction and for the purposes of that 
jurisdiction should be attached to the County Court of 
Northamptonshire held at Northampton ; 

Now therefore, I, Douglas MceGarel Lord Hailsham, Lord 
High Chancellor of Great Britain, by virtue of section 96 of the 
Bankruptcy Act, 1914, section 131 of the Companies (Con- 
solidation) Act, 1908, Rule 127 of the Bankruptcy Rules, 
19L5.(¢) and of all other powers enabling me in this behalf, 
Do hereby order as follows : 

1. The County Court of Buckinghamshire held at Bletchley 
and Leighton Buzzard shail be excluded from having juris- 
diction in bankruptcy and in proceedings under the Companies 
(Consolidation) Act, 1908, and for the purpose of that juris- 
diction shall be attached to the County Court of Norvthampton- 
shire held at Northampton. 

2. This Order may be cited as the County Courts Bankruptcy 
and Companies Jurisdiction (Bletchley and Leighton Buzzard 
Order, 1920, and shall come into operation on the Ist day of 
May, 1929, and the County Courts (Bankruptcy and Companies 
Winding-Up) Jurisdiction Order, LS99, (e) as amended, shall 
have effect as further amended by this Order, 


Dated the 19th day of April, 1929. Hailsham, ©. 


2) SR. & O. 1929, No. 258. (6) 4-5 G. 5, ¢. 59 (c) 8 E. 7, ¢. 69. 
2d) SR. & O. 1914. (No. 1824) 1, p. 41 (¢) SR & O. Rev. 1904, IIL County Court 
E., p. 78 (1899, No. 351). 
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In Parliament. 
Progress of Bills. 
Hlouse of Lords. 


Amendments agreed to. 


7th May. 
Sth May. 


Bridges Bill. Commons 


Bill. Read athird time and passed. 


Finance 


Ave of Marriave Bill |HEL.L.). Returned from the Commons 
vreed to, 7th May. 

Preservation of Infant Life Bill |H.L.] Commons amend- 
ments agreed to. Sth May. 


\mendme? 
passed. Sth May. 
Amendment) Bill. Read 


Police Magistrates’ Superannuation Bill 
ill. Read the third time and 


Salmon and Freshwater Fisheries | 


second time and committed. 7th May. 
Bastardy (Witness Process) Bill. Read the third time and 
passed. Sth May ° 
Fire Brigade Pensions Bill. Read the third time and 
passed. Sth May. 
Reconstructed Cream Bill. Considered in Committee and 


7th May. 
with amend- 
7th May. 


imended. 
Agricultural 
vent and passed, 


third time 
Commons. 


Rates Bill. Read the 
and returned to the 


Ilouse of Commons. 
Bill (1E.L.). Read the third 


idment. 


and passed 
7th May ; 


Pharmacy time 


without amet 


Questions to Ministers. 
MENTAL DEFICIENCY (REPORT 
MorRISON asked the Minister of Health whether he 
has now decided to publish the adult section of the Mental 
Deficiency Report ; and when it will be available ? 

The Parliamentary Secretary to the Ministry of Health (Sir 
KINGSLEY Woop): I would refer the hon. Member to my 
right hon. Friend’s statement in debate on the Ist May, in 
which he said that the report in question is having his personal 
consideration, and that he hopes to be able to make a decision 
in regard to its publication before very long. bth May. 


Mr. R. 


MOTOR PASSENGER VEHICLES (REGULATIONS). 

Colonel Woopcock asked the Minister of Transport whethe1 
he is considering making regulations for the security and 
welfare of the public in connexion with motor-coaches and 
chars-a-bane and their protection against fire ? 

Colonel ASHLEY: Until an opportunity presents itself for 
introducing fresh legislation, my powers to make compre- 
hensive regulations in respect of public service vehicles are 
limited. In August, 1927, I issued a circular to licensing 
constructional requirements for 
motor coaches recommended by the 
Departmental Committee which had considered the subject. 
These recommendations have been generally observed by 
manufacturers in the construction of new vehicles, and have 
been imposed by many licensing authorities as conditions 
precedent to the issue of licences to ply for hire. I am con- 
sidering whether some further recommendations can be made 
with a view to lessening the risk of fire. 6th May. 


motor omnibuses and 


UNITED STATES CITIZENSHIP (BRITISH INDIANS). 

Mr. Day asked the Secretary of State for Foreign Affairs 
whether his Department has made any representations to the 
\merican Government having as its object legislation in 
\merica for the purpose of giving Indians the right to hold 
land already in their possession in America, in view of the 
recent decision in the courts of the United States of America 
depriving Indians of American citizenship ? 

The Under-Secretary of State for Foreign Affairs (Mr. 
GODFREY LOCKER-LAMPSON): While His Majesty's Govern- 
ment have accorded the most careful consideration to the 
position of British Indians affected by the United States 
Supreme Court decision of 1923, which laid down that they 
were ineligible for United States citizenship and that in these 


ircumstances those that had acquired naturalisation had 
done so ultra vires, there are no grounds. treaty or otherwise, 
upon which such representations could usefully be made. 
\ction was, however, taken in 1923 with a view to giving 
Indian landowners affected by the decision time to dispose of 
their property. Sth May. 


| 
E 





| 
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Legal Notes and News. 


Honours and Appointments. 


has appointed Mr. A. R. 
Judge of the County 


KENNEDY, 
Courts on 


a —— Chancellor 
K.C., M.P., to be the 


( Socks ‘Xo. 9 (Kent) vice His Honour Henry Terrell, K.C. 
retired. Mr. Kennedy (who is the eldest surviving son of the 
late Right Hon. Lord Justice Kennedy), was called to the 
Bar by Lincoln’s Inn, in 1908, took silk in 1919, was made a 
Bencher of his Inn in 1922, and appointed Recorder of Burnley 
in 1925 

Mr. i. \. DeMmMALNE, solicitor, a member of the firm of 
Banks, Newel & Demaine, solicitors, Bradford and Pudsey, 
has been appointed Town Clerk of Pudsey and Clerk to the 
Borough Justices. Mr. Demaine was admitted in 100, 


The King has been pl ased to vive directions for the appoint 


ment of Mr. STANLEY OBEYESKERE (Solicitor-General), to be 
one of his Majesty's Counsel for the Island of Ceylon, 
Mr. CHARLES EvaNs HlUGHESs, junior, son of the former 


has been appointed United States Solicitor- 


Secretary of State, 
Hoover. 


General by President 

Mr. CHARLES DouGury, K.C., 
as Recorder at the Canterbury 
and was officially welcomed by the 
Captain Vansittart Howard, K.N 
Safford, on behalf of members of the Bar. 

Mr. J. HW. Luxrorp, the stipendiary magistrate at Whang: 
New Zealand, has been appointed Chief Justice of Samoa. 


took his seat for the first time 
Quarter Sessions on Monday, 
Mayor of Canterbury, 
and by Mr. Archibald 


rel 


Professional Announcements. 
(2s. per line.) 


Messrs. D. Edgar Rodwell & Co.. 
oaths, formerly of 19 Sackville 
offices, at 4 Half 


solicitors and comiunis- 
-street, Wi. have 
Moon-street, W.1. 


sioners for 


moved 


now Into new 
The telephone No. is Grosvenor 1120-1, 
SUMMER ASSIZES. 


The following dates and places fixed for holding the Summet 
London Gazette : 


Roche and Mr. Justice 


Assizes are announced in the 
WESTERN Circuir (Mr. Justice 
Hawke).--22nd May, at Salisbury 27th May. Dorchester ; 
3ist May, Wells; 5th June, Bodmin; Lith June, Exeter ; 
Isth June, Bristol; 25th June, Winchester. 
SouTH-EAsreRN Circurr (Mr. Justice 
Mr. Justice Humphreys). 2Ist May, Hunting 
May. Cambridge ; 29th May, Bury St. Edmunds ; 


Horridge and 
don 4 2ord 
ith June, 


Norwich; 12th June, Chelmsford; I8th June, Hertford ; 
22nd June, Maidstone 29th June, Guildford ; 6th July, 
Lewes. 

Nortu WALES AND CHESTER CirevuiT (Mr. Justice 
Rowlatt and Mr. Justice Wright).--24th May, Newtown ; 
28th May, Dolgelley ; Ist June, Carnarvon: 6th June, 
Beaumaris; Sth June. Ruthin; [3th June, Mold ; 15th 
June, Chester. 

NorTH-EASTERN Cirncurr (Mr. Justice MacKinnon and 
Mr. Justice Finlay). 20th June, Durham; 27th June, 
Newcastle ; 4th July, York; 10th July, Leeds. ; 

NORTHERN Crrcurr (Mr. Justice Charles and Mr. Justice 


Carlisle ; 
July, 


ith June, 


June, Appleby ; 
Liverpool; Ist 


12th June, 


Macnaghten).—-Ist 
Sth June, Lancaster ; 
Manchester. 
SoutH WALES 
Justice Wright).—-23rd 
Lampeter; Ist June, ¢ 
12th June, Presteign 


Rowlatt and Mr. 
28th May, 
Brecon ; 


Circevir (Mr. Justice 
May, Haverfordwest ; 
‘armarthen ; Sth June, 


Oxrorp Crircurr (Mr. Justice Shearman and Mr. Justice 
Talbot).-25th May, Reading; S8ist May, Oxford; 4th 
June, Worcester; &th June, Gloucestet ith June, 
Monmouth ; 22nd June, Hereford ; 27th June, Shrewsbury 
ith July, Stafford. 

MIDLAND Circuit (Mr. Justis MeCardie, Mr. Justice 
Branson and Mr. Justice Talbot 2ist May, Aylesbury; 
25th May. Bedford; 30th May, Northampton ; ith June, 
Leicester: Lith June, Oakham ; 12th June, Lincoln ; 10th 
June, Derby ; 27th June, Nottingham ; 4th July, Warwick ; 
10th July, Birmingham. 

PENSION FOR LORD SILAW. 
It is announced in the London Gazelle that the King has 


granted to Lord Shaw of Dunfermline, late one of the Lords of 


Appeal in Ordinary, an annuity of £3,750 for life. 





rH 


SOLICITORS’ 


JOURNAL. 


May II, 1929 








BILL. 


Home 


MARRIAGE 


issued from the 


THE AGH OF 


The following ne« 
Tuesday night: 

The Secretary of State for the Hlome Dk partm nt desires 
to draw public attention to the provisions of the Age of 
Marriage Bill, which has passed both Houses of Parliament, 
and which is likely to receive Royal Assent at an early date. 
From that date a marriage between persons either of whom 
is under the age of sixteen will be but any marriage 
solemnised or contracted before date will not be 
affected, 


tice was Ollice on 


void, 
that 


COMMITTEE 
ith of Viscount 


DISCHARGED. 

(the President), 
of Lords, which had been 
Power Bill was discharged 


SELECT 


Following the de Younger 
the Select Committee of the House 
considering the Grampian Elect ris 
on Wednesday. The whole of the proceedings are thus 
rendered void, and will have to be undertaken afresh, probably 
in September, We understand that an agreement to submit 
the Bill to the consid Committee of both 


ration of a Joint 
Llouses inthe autumn, tosave time may be reached, 


and cost. 


TRAGEOUS ACTION, 


viven against a property owner at Bromiley 
Court recently. Three tenants had withheld 
their rent, and rpeenent an ntly Kdward Bidewell, the landlord, 
went to the cottag pulled down the front doors and took 
out the windows. At two of the cottages he stuffed sacking 
up the chimneys where fires were burning and smoked out 
the occupants. The defendant's only excuse was that the 
tenants did not take care of his cottages and refused to pay 
the rent. Judge Spencer Hogg told the defendant that he had 
acted not only illegally but outrageously, and he awarded 
C25 damag and costs in each case. 


LANDLORDS OF 


J Pea nenangee S were 
Kent) County 


IMPORTANT MIGRATION RULING. 


The Supreme Court (Washington) has ruled that naturalised 
Canadians (native-born Canadians are not affected) and other 

immigrants prohibited from crossing the border to 
work or search for employment without presenting consular 
limigration visas, 

It is held that the Jay Treaty of 1704, whereby the two 
countries accorded each other mutual privileges in the matter 
of trans-border communications, is not applicable to this case. 
Native-born Canadians will be entitled as before, and 
Mexicans, to cross the border freely upon presentation of 
identification card. 


are 


also 
an 


SLUM CLEARANCE 


Statements have appear 
an account of an address 


AND RENT RESTRICTIONS, 
ed in the Press purporting to give 
the Minister of Health on the 
questions of slum clearance and rent restrictions. It was stated 
on the Srd inst. the Ministry of Health that all these 
statements are incorrect and unauthorised. 

The eroment have repeatedly stated that while they 
are anxious that normal conditions should be restored, they 
will not bring the Rent Restriction Acts to an end until they 
ave satisfied that this can be done without imposing any 
undue hardship on tenants, 


hey 
by 


roy 





Court Papers. 


Supreme Court of Judicature. 


ROTA OF RPGISTRAI IN ATTENDANCE ON 
LMERGENCY APPRAL COURT Mr. JustTict 
vt 
Blaker 
* Jolly 
*Ritel 
*Ilaker 
Jolly 
Mr. Justi 
CLAUSON 
Mr. Hicks Bea 

*Bloxam 


M hi Mr 


*H 

*Moxam *Hicks I 

*Mor Bloxam 
m these day m the « 
are not sitting 
i Vacation ! on Saturd the ist 

' ! ! t ’ 1 Ma 


ber snd! also « 


VALUATIONS FOR INSURANGE. —I: | 
have a detailed valuation of their effects Property is generally lequate 
insured, an! in case of loss insurers suffer ac ording ly DEBENHAM STORR & Sond 
(LIMITED), 26, King Street, Covent Garden, Wil the well-known chattel valuers 
a ae auctioneers (established over 100 years), have a staff of expert valuers, and will 

» glad to advise those desiring valuations for auy purpose Jewels, plate, furs, 
furniture, works of art, bric-a-brac a spaciaslity. 


oe 


essential that all Po rg should 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (7th February, 1929) 53 


Exchange Settlement Thursday, 


English Government Securities. 
Consols 4% 1957 or after es 
Consols 24%, 

War Loan 5% 19: 29. 47 

War Loan 44% 1925-45 

War Loan 4% (Tax free) 1929- 42 2 
Funding 4% Loan 1960-1990 

Victory 4% Bonds (available for Estate 


Duty at par) Average life 35 years .. 
Loan 1940-44.. 

Loan 1961 

Stock 1921 or after 


Conversion 44% 
Conversion 34% 
Local Loans 3% 
Bank Stock 
India 44% 1950-55 
India 34% 
India 3% 
Sudan 44% 
Sudan 4% 1974 a* ae 
Transvaal Government 3% 1923-53 
(Guaranteed by British Government, 
Estimated life 15 years) 


Colonial Securities. 
Canada 3% 1938 ‘ 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 ° 
Commonwealth of Australia 5% 1945-75 
Gold Coast sh 1956 
Jamaica 44% 1941-71 
Natal 4% 1937 aa ae 
New South Wales 4}% 1935-45 
New South Wales 5% 1945-65 
New Zealand 44% 1945 
New Zealand 5% 1946 
Queensland 5% 1940-60 
South Africa 5% 1945-75 
South Australia 5% 1945-75 
Tasmania 5% 1945-75 
Victoria 5% 1945-75 
West Australia 5% 1945-75 


Corporation Stocks. 

Birmingham 3% on or after 1947 or at 
option of Corporation 

Birmingham 5% 1946-56 

Cardiff 5% 1945-65 

Croydon 3% 1940-60 

Hull 34% 1925-55 

Liverpool 34 Redeemable at option of 
Corporation 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. ° os 

Ldn. Cty. 3% Con. Stk. ‘after 192 20 at 
option of Corpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 i 

Metropolitan Water Board 3% 
1934-2003 ee 

Middlesex C. C. 34% 1927-47 .. 

Newcastle 33% Irredeemable 

Nottingham 3% Irredeemable .. 

Stockton 5% 1946-66 .. 

Wolverhampton 5% 1945-56 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5° Rent Charge 
Gt. Western Rly. 5% Preference 
L. & N. E. Rly. 4% Debenture 
L. & N. E. Rly. 4% Ist Guaranteed 
L. & N. E. Rly 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 


1939-73 


‘A’ 
‘B? 


Next London Stock 


MIDDLE 
PRICE 
Sth May 


INTEREST 
YIRLD. 


30th May, 1929. 


YIELD WITH 
REDEMP- 


TION. 
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